
REGULAR COUNCIL MEETING
AGENDA FOR WEDNESDAY SEPTEMBER 19, 2018

Adoption of the Agenda

TOWN OF COMOX
1809 Beaufort Avenue
Comox BC  V9M 1R9

Ph:  (250) 339-2202
Fx:  (250) 339-7110

Call to Order:  5:30 p.m.

Meeting Location:  Council Chambers, 1801B Beaufort Avenue, Comox

We respectfully acknowledge that we live, work and play on the traditional lands of the K'ómoks First Nation ... Gila'kasla … Hay ch q’ a’

NOTICE is hereby given that a Public Hearing has been scheduled for 07:00 PM at d'Esterre Seniors' 
Centre, in order to consider the following:

REZONING APPLICATION: RZ 18-8 (215 Port Augusta Street)

1.  DELEGATIONS:

Cdr Don Irwin (189 Port Augusta Sea Cadets) Town Presentation of Proclamation of 
Royal Canadian Sea Cadet Centennial Day

a.(5)

Sherry Hurst (Leftside Partners Inc) & Allan Neilson (Neilson-Welch Consultants to 
Government)  A review of governance options for administration and operation of the 
CVRD water supply and sewer conveyance and treatment services

b.(7)

2.  MINUTES OF MEETINGS:

That the Minutes of the Regular Meeting of Council, held in Council Chambers on 
Wednesday September 5, 2018, be Approved.

Regular Council Meeting Minutesa.(59)

3.  COMMITTEE REPORTS:  NIL

4.  UNFINISHED BUSINESS:

That the Management Report for September 19, 2018 be received and filed for 
information.

Management Report - September 19, 2018a.(73)

5.  SPECIAL REPORTS:

That the following Comox Valley Regional District meeting minutes be received for 
information:
- Comox Valley Regional District (Comox Strathcona Waste Management) Board
  held on Thursday, September 6, 2018; and
- Comox Strathcona Regional Hospital District Board held on Thursday, 
  September 6, 2018.

Comox Valley Regional District  Meeting Minutesa.(75)
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6.  BYLAWS:

That Comox Business Regulation Amendment Bylaw No. 1895, 2018 be Adopted.

Bylaw 1895 - Comox Business Regulation Amendment Bylaw No. 1895, 2018a.(85)

7.  NEW BUSINESS:  NIL

8.  CORRESPONDENCE:

Comox Jets AA Mosquito Team (Comox Valley Baseball Association) Thank Youa.(93)

Island Health (Office of the Chief Medical Health Officer) A Public Health Approach to 
Non-Medical Cannabis

b.(95)

9.  LATE ITEMS:  NIL

10.  DELEGATIONS:  NIL

11.  REPORTS FROM MEMBERS OF COUNCIL:

12.  MEDIA QUESTION PERIOD:

13.  PUBLIC QUESTION PERIOD:

14.  EXCLUDE THE PUBLIC:

That, pursuant to section 127 of the Community Charter, notice is hereby given that 
the Public be Excluded from the Special In-Camera Meeting of Council on Wednesday 
September 19, 2018, pursuant to the following sections of the Community Charter: 

90(1)(a) Personal information about an identifiable individual who is being considered 
for a municipal award or honour, or who has offered to provide a gift to the municipality 
on condition of anonymity; and

90(1)(k) Negotiations and related discussions respecting the proposed provision of a 
municipal service that are at their preliminary stages and that, in the view of the 
council, could reasonably be expected to harm the interests of the municipality if they 
were held in public.

Exclude the Publica.

Deputy Corporate Administrator

ADJOURNMENT
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REQUEST TO APPEAR AS A DELEGATION 
TOWN OF COMOX 
1809 Beaufort Avenue Ph:  (250) 339-2202  
Comox BC  V9M 1R9 Fx:  (250) 339-7110 
 

REQUESTS TO APPEAR BEFORE COUNCIL OR THE COMMITTEE OF THE WHOLE MUST BE 
SUBMITTED NO LATER THAN THURSDAY NOON, THE WEEK PRIOR TO THE MEETING

Name(s) of person(s) speaking:  

Organization you are representing:  

Primary purpose of Organization:   Number of members:   

Mailing address:  

City:   Postal Code:  

Contact name:   Email:  

Phone:   Fax:  

Subject matter:  

Specific request of Council, if any (i.e., letter of support, funding):  

Requested meeting and date:  

Audio-visual equipment required:  

Date of application:   Signature of applicant:  

Please Note:

1. Regular Council Meetings start at 5:30 p.m., while Committee of the Whole Meetings start at 4:15 p.m.  
Delegations are dealt with at the beginning of each meeting. 

2. Maximum presentation time is 10 minutes including questions, unless previously approved by the Chair. 
3. Presenters are to address Council or the Committee of the Whole, and not the audience 
4. All presentation materials/handouts must be submitted no later than Thursday noon, the week prior to the 

meeting. If the Friday prior to the meeting is a statutory holiday, then presentation materials must be 
submitted by Wednesday noon. 

5. Please ensure that your cell phone is turned OFF during the meeting. 

or Print Name:

RECEIVED 

TOWN OF COMOX 

September 13, 2018

LOG: REFER: AGENDA: 

FILE: ACTION: 

0400-03 file

RCM -
Sept 19

o - RCM Agenda 
copies - Council 
           - RK / SA

18-316

Sherry Hurst, Leftside Partners Inc, and

Allan Neilson, Neilson-Welch Consultants to Government

Comox Valley Regional District

jwarren@comoxvalleyrd.caJames Warren

250-334-6000

S. Hurst and A. Neilson have conducted a review of governance options for

administration and operation of the CVRD water supply and sewer conveyance and treatment services

and will present their findings to Courtenay and Comox councils and the CVRD Committee of the Whole.

None. For information only.

September 19, 2018

Yes. PPT to be provided by S. Hurst.

September 13, 2018

James Warren
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1152 Leonard Street    
Victoria, BC  V8V 2S4 

(250) 516-0748 
	
July 9, 2018 
 
Comox Valley Regional District 
600 Comox Road,  
Courtenay, BC   
V9N 3P6 
 
 
ATTENTION: JAMES WARREN, GENERAL MANAGER OF CORPORATE SERVICES 
 
Dear James: 
 
REFERENCE: UTILITIES GOVERNANCE OPTIONS – ISSUES PAPER 

 
The following issues paper represents the first step in our project to assist the Comox 
Valley Regional District (CVRD) in identifying and evaluating alternative governance 
models for the Comox Valley water and sewage services. The attached appendix 
provides some additional background on some examples of different models to 
illustrate the range of alternatives available.  
 
1.0  PROJECT BACKGROUND 
 
The CVRD is seeking to identify governance options for the Comox Valley sewage 
service and Comox Valley water supply system. The sewage service is delivered to the 
Town of Comox and City of Courtenay as well as the Department of National Defence 
and the bulk water supplied to Courtenay and Comox (who then distribute the water 
using their own infrastructure), plus portions of three electoral areas (A, B and C). 
While not a service participant through the CVRD establishing bylaws, K’ómoks First 
Nation receives both sewer and water services to their IR No.1 property, as well as to 
the IR No. 2 property on Condensory Road. The agreement on the Condensory Road 
property is based on a servicing agreement negotiated with the City of Courtenay in 
2016.  
 
Currently the Comox Valley Water Supply Service is governed by a Water Committee, 
with representatives from Courtenay (4), Comox (2), and one director from each of 
the electoral areas A, B and C. The Committee also has non‐voting members including 
Chief Administrative Officers (CAOs) of the regional district, the City of Courtenay and 
the Town of Comox, senior managers of operations for Courtenay and Comox, as 
well as the General Manager of Engineering Services of the regional district. The 
Committee membership, authority and voting system are specified within the service 
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establishment bylaw (Bylaw 1783). Recently, the Water Committee also resolved to 
include a representative from the K’ómoks First Nation as a non‐voting member. 
 
The sewage system is governed by a Sewage Commission. The Commission was 
established through a separate bylaw (Bylaw No. 650) in 1982, and is comprised of 
three representatives from the Town of Comox, three representatives from the City 
of Courtenay, and one representative from Canadian Forces Base Comox. The 
Commission considers matters relating to the administration and operation of the 
sewage system. 
 
Given the technical nature of many of the water and sewer decisions, the CVRD 
expressed an interest in exploring models that involve experts more directly in the 
process. Currently there are management advisory committees comprised of staff 
from the Regional District, Town and City for both water and sewer services. While 
these groups meet regularly to discuss projects and provide advice regarding capital 
and operational projects, including review of reports from engineering consultants, 
they do not have members from outside agencies or independent consultants 
participating on the committee. The Board has expressed interest in evaluating a 
“utilities commission” concept that includes independent professionals setting the 
services’ administrative and operational priorities. 
 
2.0 METHODOLOGY 
 
In order to propose alternate governance models for the CVRD, including variations 
of a commission model for the sewer and water services, staff (administration and 
utilities) as well as the elected representatives that have been serving on the 
Committee and Commission over the past few years were interviewed.  K’ómoks First 
Nation staff and Band Council were also interviewed to discuss current service needs, 
growth plans, and interest in being involved in water and sewer service delivery and 
governance. 
 
The following summarizes the general methodology agreed to for the project: 
 

1. Review services and background materials – The consulting team reviewed 
the terms of reference for the Committee and Commission, past minutes, and 
discussed the services with staff at the CVRD to better appreciate the issues 
over the past few years. Master plans, regional strategies, and other reports, 
were reviewed to gain some background and context. 

  
2. Interviews – the consulting team met and interviewed (in person and/or by 

phone): 
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 Staff – CAOs of City of Courtenay, Town of Comox, CVRD, as well as 
regional district engineering staff, Town and City operations staff, 
K’ómoks First Nations and a representative from the Canadian Forces Base 
Comox.  

 Elected representatives from the participating areas, including those 
represented on the Sewer Commission, Water Committee, as well as 
representatives from the K’ómoks First Nation. 

 
The consultants also attended a Committee of the Whole meeting to 
introduce the project and solicit initial feedback.  

 
3. Research – the consultants have been researching Commission, Standing 

Committee and other alternatives that could potentially respond to the stated 
objectives and concerns identified by the participants. The consultants are 
continuing to review examples and delve into those structures and bodies to 
determine successes, challenges and lessons that can be learned that might 
be relevant for the CVRD. 
 

4. Issues Paper – This paper represents the Issues Paper that identifies the 
concerns and issues raised through the interview process with Courtenay, 
Comox, CVRD, CFB Comox and K’ómoks First Nation. The paper summarizes 
the research conducted to date into alternate governance models, and 
identifies some potential options. The paper also examines how K'ómoks First 
Nation might participate in a governance / decision‐making role. 

 
5. The Issues Paper will be followed by a more thorough report that will be 

presented to the Water Committee and Sewage Commission, the CVRD 
Committee of the Whole as well as the councils for Courtenay and Comox that 
builds on the Issues Paper, provides some examples of commissions or other 
models and their advantages and challenges, and identifies some potential 
models for consideration. The report will contain a more thorough analysis of 
the options identified in the Issues Paper, and include:  

 For each model presented, including the status quo, a high‐level strengths 
and weaknesses analysis of the models, 

 Examples of where the model is used, 

 How each model responds to the issues identified by the service 
participants and stakeholders during the interviews, 
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 Using a sample issue (one for sewer one for water, based on actual 
decisions previously made), the team will prepare an overview of how 
those decisions could be made under each model, and  

 The path forward to achieve each option (associated timeline and 
process). 

 
6. After the full report is presented, the options will be refined based on 

feedback from the presentations to the Committee, Commission, Board and 
two councils. While feedback will be incorporated into the final report, and 
preferred approaches identified, models won’t be eliminated at this stage 
given the fact that the ultimate decisions will be made by the newly elected 
Board.  
 

Given the impending election in October 2018, the decision to proceed with any new 
governance approach for the utilities will not be made until there is a new Board. The 
work done at this stage is intended to capture the concerns of those who have the 
experience participating in the Water Committee and Sewage Commission. The 
resulting governance options will then be presented to the new Board for 
consideration in late 2018 or early 2109. Accordingly, the scope of this project will not  
result in a recommendation for any one approach. Any recommendations for a 
preferred alternative would be best left until after the new Board is familiar with the 
alternatives and makes a decision regarding the best option to proceed. The final 
report will, however, include comments and suggestions on what approach (or 
approaches) appear to best respond to the needs and concerns identified at the 
conclusion of this stage of the process.  
 
3.0 WHAT WE HEARD  
 
Through interviews with staff and elected officials from K’ómoks First Nation, Comox 
Valley Regional District, City of Courtenay and Town of Comox, as well as with a 
representative from CFB Comox, a number of issues with the current process were 
identified. The issues were not necessarily shared by all, but the following were raised 
by at least one of the partners interviewed. 
 

1. Political interference 
Politics is inherent in any decision‐making process, particularly when there are 
multiple parties involved. Politics, in and of itself, is not necessarily a negative 
part of the process, but rather an indication that compromises are often made 
by parties through the decision‐making process. In this instance, politics was 
raised as something that some saw as interfering with the “correct” technical 
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decisions. While some issues are determined according to values and political 
considerations, other operational issues are seen as more technical in nature 
and are best determined based on technical and engineering considerations. 
There is a concern that in some cases involving technical issues, technical 
considerations have been overshadowed by political needs and views. The 
concern was also raised that the political perspectives were impacting the 
long‐term or big‐picture view for the Comox Valley as a whole.  
 

2. Who is at the table 
The desire to have the “right” players at the table to make decisions, and even 
to be part of the discussions, was raised by many partners. In particular, the 
need to include K’ómoks First Nation in decisions was universally 
acknowledged during discussions, although opinions varied on what form that 
involvement should take. This governance review is an opportunity to build 
the relationship with KFN and acknowledge the First Nation as a partner 
moving forward. Beyond the KFN, there were other suggestions on who else 
should be participating in decision‐making, including the potential for 
electoral areas to participate in sewer decisions (in particular, regarding future 
expansion, or when facilities are located in the regional district), even though 
they do not currently receive or pay into sewer treatment services. Other 
suggestions were to evaluate whether CFB Comox needs to be a voting 
member of the sewage commission (or potentially to only vote on certain 
issues), and whether to include representatives from agencies with influence 
over the decisions in the process, such as BC Hydro (water allocation), Island 
Health (water treatment) or potentially provincial representatives. While 
these agencies would not necessarily be welcome as voting members, it was 
noted that their input into the process may be helpful.  
 

3. Voting/voice in decisions  
Some of the concerns with the current water committee, in particular, have to 
do not only with having the right members, but with how much weight each 
member carries in decisions. Stakeholders did not suggest that Courtenay has 
imposed decisions on other members.  The imbalance, however, was 
identified as a problem, as was the fact that voting is weighted based on 
water consumption. 
 

4. Technical expertise and oversight 
Related to the discussion regarding the “right” people at the decision‐making 
table is the desire for greater technical expertise or oversight as part of the 
process. While the current structure for both services includes a Management 
Advisory Committee, which includes engineering and administrative staff from 
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all the municipalities and regional district, this committee does not appear to 
have been used (at least not recently) to rigorously vet technical documents, 
provide advice to the water committee or sewage commission on technical 
decisions, or provide oversight of consultant reports. Some of the reasons 
cited include the time/capacity that would be required to undertake the role, 
but also the expertise available within the municipalities. Staff are seen as 
experts in their own local distribution systems, and while their involvement in 
decisions that impact their respective systems is critical, they do not consider 
themselves experts in regional water supply or sewage treatment. The 
potential for independent experts to have a role in the decision‐making 
process, particularly with respect to operations, was raised by a few 
interviewees, as was the desire to use independent expertise to provide 
advice and operational oversight. At least part of the motivation seemed to be 
the highly technical nature of many of the decisions, the challenges in fully 
informing elected officials on decisions and their potential implications, and 
the capacity for municipal staff to stay apprised of the details of the regional 
projects (above their own municipal workloads). Several interviewees noted 
that the role of educating decision‐makers was not being done well, and it 
was unclear who was responsible for this role. Partners identified a need to 
not only educate decision‐makers of the regional impacts of any particular 
project, but from the perspective of the local jurisdictions.  
 

5. Accountability 
The current decision‐making process, by relying upon decisions made by 
elected officials, provides some accountability to the taxpayers/residents. The 
disconnect in terms of accountability is through the relationship between staff 
and the elected officials. Concerns were raised that elected officials were 
making decisions based on regional district staff recommendations, when 
ramifications for their own communities that had not been fully explained. 
There was a perceived lack of accountability between the decision makers and 
staff, particularly when mistakes or mis‐steps are made. 
 

6. Trust and confidence 
A common concern during the interview process was not about the decision‐
making structure itself, but instead about the relationships among the 
partners involved. There was a lack of trust identified among several parties – 
between partners, between elected officials and staff, and between staff at 
the various local governments. Despite many successes, there is significant 
history, and it can be difficult to overcome certain perceptions. Regardless of 
who is responsible, and even if new staff or elected officials are in place, there 
was a prevailing sentiment that mistakes have been made, resulting in a push 
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for a new approach to help build new relationships and build confidence in the 
process.   
 
 

7. How to move forward 
The concern was also raised about the likelihood of success for any new 
governance models that required current players sharing control, and the 
difficulty in reaching consensus on any new approach. Others noted that any 
new process should have some clear dispute resolution mechanisms for when 
future concerns arise, to help the region deal with differences or 
disagreements when they do arise.  
 
 

4.0 GOVERNANCE OPTIONS 
 
Given the issues identified above, there are two main themes that appear to have 
emerged from the conversations. One is the need to involve more expertise in the 
decision‐making process at some level, and the other is to maintain some role for 
political decisions, but restructured to change who is involved, and what voice each 
party has in key decisions. 
 
The following elaborates on the two themes, based on conversations with the 
partners involved. 
 
4.1 Expert Advice 

 
The need for involvement of experts comes from: 

 a desire for more informed decision making and decision makers (difficult for 
politicians to fully understand the issues, options and implications), 

 capacity of staff resources (of all participants) to spend the time to provide 
needed oversight for projects and technical input, 

 remove some of the politics from technical and operational decisions, 

 minimize the reliance on any one consultant, particularly on larger issues (ability 
to peer review or provide oversight), and 

 allow staff from all local governments in the Valley to build relationships (and not 
necessarily peer review each other’s work, which can create adversarial 
relationships). 
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In contemplating options to integrate more expert advice into the water and sewer 
services, some of the considerations include:  

 In a healthy regional water or sewer service municipal staff are often expected to 
assume the role of a sounding board, and a body that provides input, oversight 
and asks the critical questions,  

 Regardless of the governance framework, politics cannot be fully removed from 
the process, 

 The degree of authority delegated is key (what decisions the experts make), and  
how the expert body fits into the broader decision‐making framework,  

 Obtaining highly qualified technical expertise may (and will likely) require 
extending the search beyond the Valley. To truly get experts without conflict of 
interest (i.e. some of the Valley’s experts will likely want to reserve the ability to 
work for and with the Valley’s local governments on sewer and/or water projects, 
which may place them in a conflict of interest), will require paid Board members 
with relevant and updated skills. While there may be some local representatives, 
it should be assumed that to create a body with impartial experts will require 
drawing upon resources from further afield (e.g. Victoria, Vancouver or beyond), 

 An expert body could be used solely to review specific decisions or projects (as 
needed, or based on pre‐established dollar value or complexity thresholds), 

 The Provincial and Federal Government look favourably upon an expert body or 
board leading a senior‐government‐funded project, and the cost of using the 
expert board to guide the project would be a cost that is eligible for payment 
through grants received, and 

 Reviews of water governance in many jurisdictions often results in 
recommendations for models that involve decisions by independent Boards 
rather than local government elected officials. As noted in the Ontario report on 
water governance, “the people who govern water services must have a firm 
grasp of the technical and business aspects of an increasingly complex enterprise. 
The responsibilities for public health and environmental quality demand no less.”1  

 
 
 
 
 

																																																								
1 Water Strategy Expert Panel on Water and Wastewater Strategy.  WATERTIGHT: The case for change in 
Ontario's water and wastewater sector. May 2005.  
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4.1.1 Options 
 
The following range of options could be used to address the desire to introduce a 
greater level of expertise and technical advice into the process. Examples of the 
different options are referenced, with more detail provided in the Appendix.   
     

1. Corporate model  
 Separate corporation wholly owned by the CVRD or service participants 

that runs the utility (operationally and potentially some policy decisions). 
Responsibility could include both sewer and water. 

 High level of autonomy from politicians 
 Governance through a corporate board made up primarily of experts, with 

potential to include some local government staff or council/directors 
 
e.g. Aquatera (Grand Prairie utility company), Vancouver Island Emergency 
Dispatch Corporation, Kingston Utilities, CLCO for Canada Line (temporary) 
 

2. Commission 
 Commission with paid members with various technical expertise 

(engineering, project management) similar to a corporate board 
 Members appointed by water/sewer committee or CVRD Board 
 Delegated authority from the CVRD Board for operations and 

administration, and make policy/budget recommendations to the 
water/sewer committee 

 Political committee retains authority for policy decisions (service 
extensions or expansion, long‐term plans, bylaws) 

 Could deal with both sewer and water, or just one service 
 

e.g. CRD Core Area Wastewater Treatment Board 
 

3. Review Board 
 Paid Review Board with various technical expertise (engineering and 

project management) 
 Members appointed by political water/sewer committee 
 Provides oversight for projects when needed 
 Political committee could make policy regarding when projects are 

forwarded to the Review Board (triggers or threshold) 
 Could be used to conduct value engineering review (Province uses this 

approach) or conduct and/or coordinate peer review of consultant reports 
to ensure value for money and best approach 
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e.g. Provincial policy that requires value engineering review or peer review of 
projects, decisions or reports over certain dollar value and/or complexity, CRD 
Technical Oversight Panel for Wastewater Treatment Project 

 
4. Revamped Management Advisory Committee 

 Have local government staff commit to a role that includes project review, 
oversight, and advice  

 Could provide a budget for extra review (i.e. if the advisory committee 
needs to commission a peer review)  

 Could be combined with option 3 
 

e.g. Regional Engineering Advisory Committee (REAC) role for the Greater 
Vancouver Sewerage and Drainage District (GVSDD), and the Greater 
Vancouver Water District (GVWD)  
 

4.2 Political Decisions 
 

While the assistance of independent experts was articulated by many, there is a 
desire to have continued political involvement in the service decisions. Decisions 
made by political representatives provide a direct link between elected officials and 
the people they represent.  However, those interviewed indicated a preference to 
have political representatives focus on broader long‐term policy decisions and overall 
budget, and less on the technical options or details of operating the service.  
 
Some of the political decisions may include: 
 Extending or expanding the service  
 Funding the service (this needs to be approved at the Board table) 
 Long‐term policy (master plans) dealing with water supply, and water and sewer 

treatment 
 Cost recovery tools (fees and charges – bylaws need to be approved by the 

Board) 
 Potentially policy regarding what matters are referred to the technical body 

(commission, review board, etc.) 
 

At the political level, the issues with the current process and objectives for future 
structures identified include: 
 
1. The desire to involve KFN in decisions (and determine how best to do so) 
2. Revisit the voting structure that is based on water usage 
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The options on the political composition and structure are considerable. The key will 
be to define: 
 Who – Composition of the committee (membership ‐‐ number of representatives 

and from where) 
 What – Decisions to be made by the political representatives (scope, purpose of 

the body) – and the associated delegated authority  
 How – How the decisions are made, and votes are weighted  

 
WHO 
Traditional RD models for decision‐making include representation only for those who 
participate in a service, emphasizing the relationship between paying for a service, 
and having influence over decisions regarding the service. Some decisions are always 
made by the Board as a whole – which typically includes representatives who are not 
participants of the service.  
 
There was unanimous support for having KFN as part of the water decisions, but not 
consistent support for involvement in the sewer decisions. Sewer services are 
currently extended to KFN lands at IR#1 and through a sewer agreement with the City 
of Courtenay. There was greater support for KFN participation in the Sewage 
Commission as the sewer service expands to service broader KFN lands (including 
Treaty Lands). 
 
Most of the discussion regarding KFN participation defaulted to suggestions for 
membership on the water committee and/or sewage commission. There was little 
recognition that KFN may not want to participate in the typical regional district 
framework, and that offering them a seat at the table (on the current RD and water 
committee/sewage commission terms) may not be of interest to the KFN. 

 
In addition to adding representation for the KFN, there was discussion about 
whether electoral area directors should participate on the political body, particularly 
if the infrastructure extends through electoral areas, but residents are not connected 
to the services. There was also some question on whether a broader representation 
of the region (i.e. those who may be serviced in the future) should be included on 
issues regarding expansion of services.  

 
WHAT 
The majority of the interviewees indicated a desire for the political committees to 
focus on policy issues rather than technical or operational issues. Operation and 
administration are currently delegated to the Water Committee and Sewage 
Commission. Having an expert body to review, decide or at least advise on the 
operational issues could remove some of the detailed work and discussions currently 
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faced by the both the Sewage Commission and Water Committee. While the line 
between policy and operations is not always clear, the intent is that the political 
committee (or committees) would concentrate on long‐term plans, policies regarding 
the expansion of the systems, financing (setting of rates), and water conservation 
policy, among others.  
 
HOW 
At the regional board, votes on some issues are made based on weighted voting (by 
population) while others are made based on the principle of one vote for each 
representative. Those issues decided on an unweighted corporate vote (1 vote per 
person) include establishing bylaws for a service and regulatory bylaws. Weighted 
votes are used on financial matters such as borrowing or the financial plan, as well as 
on the administration and operation of services. Weighted voting at the board table 
in regional districts (as well as the number of municipal directors at the table) is 
based upon population. While regional board votes are structured this way, the 
structure does not need to extend to committees or commissions created by the 
Board.   
 
Much of the feedback about the existing committee structure was centered around 
the voting structure in the Water Committee, where the City of Courtenay has the 
majority of votes. Likewise, Courtenay is responsible for paying for the majority of 
the costs of that service. The dynamic created anytime one player has the majority of 
the votes can be unhealthy. In cases where there is a significant imbalance in who 
pays for the service, other formulas can be used to promote collaboration on key 
issues (e.g. require 2/3 majority or 50% plus at least 2/3 of the participants, etc.). 
Allocating the votes based on water consumption, aside from the fact that it provides 
Courtenay with majority of votes, is also counter‐intuitive in terms of promoting 
water conservation. Ultimately, most of the participants were uncomfortable with 
the current method of allocating votes.  
 
The desire to include KFN in the decision‐making process provides an opportunity to 
revisit the voting relationship, and the basis for allocating votes. Given the 
discrepancy between how much of the system is paid for by Courtenay, compared to 
other factors, there may be a need for different voting structures on specific issues or 
topics. For instance, the expansion of the service to lands beyond the current service 
boundaries or issues regarding supply and allocation of water may involve a broader 
set of decision‐makers, or potentially just have different voting rules. As long as there 
is a cost‐recovery basis for the extension, who pays for the service may not be the 
relevant factor for that type of decision, thus warranting a different basis for voting.  
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Discussion over how the representation and weighted votes could be structured 
regarding water could help demonstrate to KFN the region’s interest in having the 
KFN as an equal partner, and recognize Aboriginal title, as well as the volume of 
water KFN is contributing to the Valley’s supply. Other possible bases for weighting 
votes could include:  

 Water licence (amount of water each party brings to the table)  
 Service connections	
 Land area in the water service area (or in the long‐term plan for servicing) 
 Financial contributions to the service. 

 
It is useful to note that a different basis of voting or different requirements for a vote 
to pass could be used on specific key topics. For instance, on some issues, maybe 
each government receives one vote – KFN, Comox, Courtenay, CVRD – or there could 
be requirement for 2/3 support, or agreement from more than one jurisdiction. It is 
useful to keep in mind that situations that promote stalemates can be used to force 
collaboration, but can also cause conflict. It is imperative to consider both the worst 
case scenarios, and determine ways to resolve potential conflicts that may arise. On 
the sewage commission, CFB Comox has one vote, compared to 3 from Comox and 3 
from Courtenay, making CFB Comox’s vote a tie‐breaker in the event of 
disagreements between Courtenay and Comox regarding the service.  While some 
scenarios can be anticipated, it should be acknowledged that some tension among 
participants is inevitable no matter how carefully designed the governance 
arrangements. 

  
4.2.1 Options 
 

1. Continued separate sewer and water committees (different representation on 
each), with expanded membership and altered voting structures 
 Expand list of current members to include KFN, and revisit weighted 

voting, 
 First Nations could be a commission/committee member regardless of 

whether they choose to participate in the regional district, 
 Different issues could have different voting structure if warranted, and 
 Decisions could be made based on the advice from technical body. 
 

2. Combined sewer/water committee with expanded combined membership and 
altered voting structures 
 Could promote a more holistic approach to the connections between 

water supply, sewage treatment and healthy watersheds, and encourage 
broader understanding of the services. While this would make more sense 
if it was a regional service that took care of all water supply for the region 
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(i.e. different sources to different distribution systems), there may be 
some value to having the players in the room become more familiar with 
the crossover issues,  

 Different representatives could vote on different issues (some the same), 
 May result in more time spent by some directors (and therefore increase 

cost),  
 First Nations could be a commission/committee member regardless of 

whether they choose to participate in the Regional District, 
 Different issues could have different voting structure if warranted, and 
 Decisions could be made based on the advice from technical body.  

 
 
 

3. Future Region‐wide Committee 
Another option to consider is whether there is any appetite for a broader 
committee that looks at sewer and/or water issues for the entire region, or 
perhaps on a broader scale. There is considerable momentum around the 
options and opportunities for watershed governance, and the 
interconnectedness of land use, sewage practices, and other related activities 
on the health of a broader region or watershed. Focusing on the broader 
issues and implications – particularly when the service is intended to examine 
long‐term planning for water supply and treatment, as well as sewage 
treatment, may be a future goal of the service. For instance, while the service 
delivery and distribution network is left primarily to the municipalities (or the 
CVRD in electoral areas), the broader plan for water supply in the Valley is a 
regional responsibility – not only for this particular defined service (Comox 
Valley Water Supply), but also for other systems in the regional district. 
Similarly, while the Cumberland sanitary and water system may be separate 
from Courtenay and Comox, the impacts of the individual practices may still be 
felt elsewhere in the region. Where this is and can be the case, an argument 
can be made to having all of those who may be impacted by future decisions 
upon water supply, treatment, sewage treatment, to be at the table 
discussing long term plans. The Regional District of Nanaimo has a region‐wide 
drinking water and watershed protection service, and the Cowichan Valley 
Regional District is preparing a draft establishing bylaw to create one.  

 
The self‐contained service model of regional districts is not always conducive 
to collaborating between services. While broadening the scope of any 
commission or committee was perhaps beyond the scope of this particular 
project; it may be worth considering the applicability of any model changes to 
broader range of water and sewer services in the long‐term.   
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5.0  K’ÓMOKS FIRST NATION INVOLVEMENT 
 
Perhaps the most pressing issue in reviewing options for a regional district utilities 
governance model is how KFN is going to be involved in making decisions moving 
forward. The issue with water in particular provides the opportunity to foster a 
relationship with KFN that is built upon a recognition of the KFN’s aboriginal rights 
and title. It can be difficult to reconcile these rights and title with the Provincial 
system of water licencing, as well as the history of governance and decision‐making 
inherent in the regional district and municipal government framework. Fortunately, 
the regional district legislation does allow considerable authority to be flexible in its 
decision‐making and governance models, which provides the opportunity to 
incorporate KFN in a way that is meaningful for them, and respects their own ability 
and interest in being part of the discussion and decisions about how the resources 
will be used in the future to sustain the Comox Valley.  
 
5.1 Water Governance and First Nations in BC  
 
Water governance, and First Nations involvement in that process, has been a topic of 
study at BC universities over the past few years, with academic papers and reports 
being produced by the UBC Program on Water Governance, as well as the University 
of Victoria’s POLIS Project that is part of the UVic Centre for Global Studies. 
The POLIS Water Sustainability Project examines innovative water and watershed 
law, policy, and governance reform as well as exploring new governance approaches 
with respect for Indigenous rights and knowledge. While the following points were 
not articulated by KFN during discussions as part of this project, much of the broader 
research into the topic highlights the barriers to First Nations participation in water 
governance, which may provide useful context and create awareness of the 
challenges faced by KFN and other First Nations, including: 
 
 Challenges in dealing with different levels of governments, including 

municipalities and regional districts (First Nations are not local governments and 
typically deal directly with the Crown), 

 Concern with the provincial system of allocating water licences, given the 
inherent incompatibility of that system with the recognition of Aboriginal rights 
and title (i.e. First Nations have never ceded their governance powers for water, 
therefore the Province has no legitimate authority for water and cannot then 
delegate that authority), 
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 Desire to ensure that participating in locally‐based water initiatives does not 
prejudice Aboriginal rights or title claims, 

 Forcing First Nations to work within the existing local government framework 
may not respect indigenous knowledge systems, values, First Nations 
conceptualizations of governance, or provide equal opportunities for partnership 
and collaboration, 

 Discussions regarding the capacity in collaborative governance needs to consider 
who is directing the process: who is being asked to speak whose language, and 
on whose terms and knowledge systems is collaborative governance proceeding?  

 Concern that to participate in various governance models, the First Nations will 
have to adapt to the local government processes, versus placing the onus on local 
governments to adapt. As such, a power imbalance is embedded within the 
process from the outset,  

 While First Nations are now invited to participate, to some extent, in the current 
water governance framework, their participation is still constrained by resource 
and capacity limitations. This is not simply a matter of First Nations lacking the 
knowledge and capacity but rather a symptom of a structural barrier that 
prevents equitable participation, and  

 At the same time the “capacity building” approach assumes that the FN 
somehow do not have the “capacity” to participate in governing water. On the 
contrary, First Nations have always been able to govern water, they just don’t 
necessarily have the background or experience in participating in the regional 
district’s system of governance of the water. The assumed lack of capacity is 
therefore about educating First Nations to participate within the local 
government system.  

The research emphasizes that often the existing framework not only ignores the 
rights and title of First Nations with respect to water and resources, but also does not 
recognize or consider the different cultural practices or forms of governance for 
water that First Nations may already practice or prefer.  
 
5.2 KFN Opportunities for Governance 
 
The political committee structures referenced in the options above included: 

1. An expanded Water Committee and Sewage Commission (with more focused 
policy roles and less operational decisions) 

2. A combined Water/Sewage Commission  
3. A broader watershed or region‐wide commission overseeing watershed 

health and drinking water supply  
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Although these three options are identified as options to consider, and despite the 
keen interest shown by KFN to work together with the CVRD, based on discussions 
with KFN Council and staff, it should not be assumed that the KFN will want to join 
any of these committee(s) based on the CVRD’s current voting structure. This may 
come as a surprise to some of the parties involved – indeed, discussions with the 
various jurisdictions involved in this project revealed a preference or assumption that 
KFN would join the regional district framework or water committee/sewer 
commission structure that already exists, and with which the participants are already 
familiar. However, involvement on the existing committees, with only a single vote, 
was not a model favoured by KFN. It is imperative that the other parties appreciate 
any reluctance that may exist on the part of KFN based on typical regional district 
frameworks, whether for the reasons noted in the previous section, or due to the 
simple fact that most regional district service governance models rely on voting 
structures that relate to funds contributed or population. While small in population 
now, the KFN holds significant lands to be serviced in the future, and brings 
considerable water resources to the table. Although some First Nations have built 
relationships and chosen to participate in regional districts (Tsawwassen and Huu‐ay‐
aht), others have declined (Tla’amin) due in part to the concern with recognizing a 
regional district as an equal level of government, as well as the lack of authority or 
weight accorded to the First Nation as one participant. How the KFN representation 
on any committee translates into a voice will therefore be critical in creating a 
partnership moving forward. There appears to be a good working relationship 
between the KFN and the local governments in the region, interest in working 
together moving forward, and mutual respect. However, relationships and trust take 
time, but are key to meaningful participation in governance by all parties moving 
forward.  

 
The involvement of KFN in the utilities governance could represent a significant first 
step toward shared decision‐making, and set the stage for further cooperation. This 
will require further conversations together with KFN so that the resulting framework 
for shared authority is co‐created by the parties involved. KFN will need to be 
involved in developing the terms, structures and decision‐making processes. Finding 
common ground may be challenging, although certainly there is a shared 
responsibility and desire for the health of the Valley as a whole. KFN emphasized that 
it looks out 50 to 100 years (or longer), which is a time‐range that far exceeds the 
long‐term time frame typically used in local government infrastructure and regional 
planning exercises (20 to 30 years).  
 
Some potential factors to consider when sharing in decision making: 

 Water brought to the table 
 Amount of land in the service area (long term) 
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 Number of service connections 
 Financial contribution to the service 

 
Some options for moving forward involving the KFN could include: 
 

1. Seek KFN involvement in designing the water/sewer or joint utility committee 
– while this study has initiated discussions with Council, staff and advisors, 
details would have to be explored so that KFN has a greater role in designing 
the process, including: 

 Identifying how they would choose to be involved, how many members, 
and how they would want to participate in decision‐making (i.e. vote on 
issues at the Committee table, or to take issues back to their Council for 
discussion prior to any votes),  

 Identifying voting structure preferences, and determining the impact of 
using different bases for determining weighted voting, and 

 Identifying specific types of decisions that may warrant a different 
structure (decisions impacting current users vs future users, decisions 
regarding extension or expansion of services, conservation, etc.). 

2. In the creation of any technical commission (and/or on the Management 
Advisory Committee), ensure that First Nations traditional knowledge are 
recognized and included on the committee. 

3. Ensure participation and collaboration is the primary goal, regardless of 
whether KFN chooses to become part of the RD Board framework.  

 
e.g. Cowichan Valley Watershed Board  
 

It is also useful to remember that governance is an issue separate from service 
delivery. Designing a governance system together with KFN will likely take time. 
Efforts to build relationships and agree upon a governance approach do not have to 
impact more immediate agreements on servicing. Service agreements to deliver 
water or sewer services could be completed in the interim, to address shorter term 
needs, while progress is made on governance options.  
 
 
6.0  NEXT STEPS 
 
As noted previously, this Issues Paper is intended to summarize the results of the 
interview process, and the issues identified, as well as outline some preliminary 
models that might help to address some of the issues. In addition, the Issues Paper 
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was intended to consider opportunities to involve KFN in service governance moving 
forward. As the next step in the process, the models will be examined in more detail 
including the strengths and weaknesses of the different approaches, how the 
different models may help to address issues identified during the interviews, and how 
the proposed models might impact decisions, using past Committee and Commission 
decisions as examples. The analysis will consider potential options for how KFN could 
be involved in those models. In addition, the examples will be explored further to 
identify lessons learned, and past decisions of both the Sewage Commission and 
Water Committee will be examined in the context of the different approaches. The 
final paper will also compare the path forward to achieve the various models.   
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September 12, 2018 
 
Comox Valley Regional District 
600 Comox Road,  
Courtenay, BC   
V9N 3P6 
 
 
ATTENTION: JAMES WARREN, GENERAL MANAGER OF CORPORATE SERVICES 
 
Dear James: 
 
REFERENCE: UTILITIES GOVERNANCE OPTIONS – DRAFT REPORT 
 
The following report represents the second step in our project to assist the Comox Valley 
Regional District (CVRD) in identifying and evaluating alternative governance models for the 
Comox Valley water and sewage services. It is intended to be read in conjunction with the 
Issues Paper, and builds upon the information provided in that report. After presentations 
based on the report are made to the CVRD and KFN, City of Courtenay, and Town of Comox, 
revisions will be made and the draft report will be finalized. 
 
1.0 ISSUES  
 
The Issues Paper identified issues raised through interviews with staff and elected officials 
from K’ómoks First Nation, Comox Valley Regional District, City of Courtenay and Town of 
Comox, as well as with a representative from CFB Comox. The paper acknowledged that the 
issues were not necessarily shared by all, but were mentioned by at least one of the partners 
interviewed. While this report follows from, and is intended to be read in conjunction with, 
the Issues Paper, the following summarizes the concerns noted within that document. 
 

1. Political interference – concern that technical considerations and operational 
decisions are being overshadowed by political needs and views. Political perspectives 
were noted as impacting the long-term or big-picture view for the Comox Valley as a 
whole.  

 
2. Who is at the table – desire to include the K’ómoks First Nation in decisions, but also 

to examine whether seeking representatives or input from other jurisdictions or 
agencies might be appropriate.  
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3. Voting/voice in decisions – concerns regarding weighted voting and imbalance on 
the Water Committee in particular. 

 
4. Technical expertise and oversight – desire for greater technical expertise or 

oversight as part of the process, due in part to the highly technical nature of many of 
the decisions, the challenges in fully informing elected officials on decisions and their 
implications, as well as the capacity and expertise of local government staff.  

 
5. Accountability – concern about providing accountability to residents/taxpayers, both 

in individual jurisdictions, and for the region as a whole. Also a perceived lack of 
accountability between decision-makers and staff.  

 
6. Trust and confidence – lack of trust among the partners involved, between elected 

officials and staff, and among staff at the local governments. Also lack of confidence 
on the part of the public.  

 
7. Path forward – concern about the likelihood of success of any new governance 

model, given the difficulty in reaching consensus.  
 
Given the issues identified above, the two main themes that emerged from the Issues Paper 
were to examine options to a) involve more expertise in the decision-making process, and b) 
to maintain some role for political decisions, but restructure the political decision-making 
body by changing who is involved, and reviewing the voice each party has in key decisions. 
The sections below examine the options to address those key themes. 
 
2.0 TECHNICAL AND OPERATIONAL DECISIONS 
 
The Issues Paper identified four models to enhance the level of technical expertise in the 
process. This section examines each of these options in greater detail.  
 

1. Corporation  
2. Commission  
3. Review Board 
4. Revamped Management Committee 

 
To help illustrate the difference between the models, and the process by which decisions 
would be made under each, a past decision from each of the Water Committee and the 
Sewage Commission have been expressed in flow charts as examples. The purpose of 
modelling these two example decisions is to illustrate how they were made under the 
existing structure (shown below), and then depict how those same decisions would be 
made under each of the different options. The use of flow charts is intended to assist in 
conceptualizing decision-making, and the changes involved, in each model. It is useful to 
note that there was considerable public input and information throughout both decisions, 
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but the flow charts focus on the internal decision-making structure, as well as technical 
advice provided in the process.  
 
The existing decision-making process is summarized and shown below, and then the same 
decisions are shown using the proposed decision-making process in each of the four models. 
The decisions are greatly simplified to allow for comparisons of the process. For instance, 
the “staff” bubbles on the flow chart represent not just one action or one staff member, but 
rather the review, discussion, analysis, report writing, internal meetings and vetting process 
by the team of staff at CVRD at all levels – from engineering technical staff, managers, 
directors, as well as review by corporate services and Chief Administrative Officer.  
 
Sample Decisions: 
 

1. Water Committee  
Decision:  To proceed with a water treatment plant (2016 decision) 
Notes:   The flow chart on this decision shows the involvement by key bodies 

throughout the process. The consultants, once engaged, were involved 
throughout the process, and supported staff in their analysis, as well as in 
presentations to the Water Committee and the public.  

 
2. Sewage Commission 
Decision: To proceed with phase 1 of Pump Station #2, including engaging a consultant 

to begin indicative design and cost analysis, as well as undertaking other 
complementary analysis and reports (condition assessment and hydrological 
groundwater monitoring and well analysis).  

Notes: While this decision reflects a similar process to the water treatment plant, this 
decision involved the management advisory committee more often, and 
issues were brought to the committee and back to staff twice to help address 
concerns and build consensus among municipal partners before proceeding to 
the Commission. 
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2.1  CORPORATION MODEL 
 
2.1.1  OVERVIEW 

• Separate corporation wholly owned by the CVRD or service participants that runs the 
utility (operational and policy decisions). Responsibility could include both sewer and 
water, but would be limited to the regional supply/treatment infrastructure (and not 
include the municipal distribution/collection network). 

• High level of autonomy from politicians 
• Governance through a corporate board made up primarily of experts, with potential 

to include some local government staff or council/directors  
• Utilities corporation would hire their own CEO and staff 
• Corporation still needs to seek approval from shareholders (local governments) for 

some items, such as major expenditures, but not annual budgets 
 

Advantages 
• Autonomy from politicians can remove some of the politics involved and allow 

decisions that are more focused on the technical advice, combined with the financial 
impact (less focus on pleasing jurisdictions) 

• Provides a range of expertise from board members (often includes business 
expertise, technical experience, and can include various representatives that may not 
otherwise be included in current CVRD political discussions, such as First Nations) 

• Does not limit participation to the expertise available in the Valley (or to elected 
officials) 

• Perceived to be fair and balanced and informed decision-making 
• Meetings, with some exceptions, can be closed, which may allow for greater 

efficiency 
• A separate corporation with its own board of directors could free up some time 

spent by elected officials to focus on other issues, as well as reduce time spent on 
regional utilities by all levels of regional district staff 

 
Concerns 
• Extra cost to pay for corporation board members (and member expertise) as well as 

separate corporation staff (partially offset by reduced CVRD staff responsibilities) 
• Perception that focus is on the bottom line more than local concerns  
• Lack of control or voice by those paying for the service (taxpayers) and elected 

officials, which can be seen as an issue (little accountability to taxpayers) 
• Sometimes perceived as a step toward privatization of ‘public good’ services (even 

when owned by the local governments) 
• Some local groups may not see their own perspectives represented on the 

corporation board 
• May not be able to gain the trust and confidence of taxpayers (with limited ability to 

“vote them out”) 
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• Local governments must have considerable trust and confidence in the corporation 
board due to the autonomy over the local services  

• Need to enhance coordination and communication with local governments who own 
and operate the distribution/collection networks 

• Less transparency due to reduced requirements for public meetings  
 
2.1.2 ISSUES  
The following chart provides an overview of how the corporation model might respond to 
the issues noted in the Issues Paper and reiterated above. The upward arrow is shown where 
the model could help to 
address the issue, the 
sideways arrows reflect little 
impact on that issue, and the 
downward arrow indicates 
that the model is likely to 
exacerbate or negatively 
impact the issue. More 
detailed explanation is 
provided below.  
 
Political Interference – the corporation model provides considerable independence from 
elected officials, and provides the corporation board with autonomy in making many 
decisions regarding the operations and policies of the utilities.  
 
Right People – The issues around having the “right” people at the table making decisions, 
and providing those decision-makers with the “right” voice is something that could be 
partially addressed through the creation of a corporation board and the composition of that 
board. However, what is seen as fair from the perspectives of the individual service 
participants and local government shareholders is expected to be different. Corporate 
boards operate on a one vote per board member, as opposed to weighted votes, and board 
members are typically not representatives of the local government. There are examples 
where local governments (shareholders) have representatives sitting as members of the 
corporation board, but this can lead to conflicting roles, as corporate directors and 
municipal councillors have different legal obligations. In some cases, the best interests of 
the corporation are not necessarily the same as the best interests of the municipality. Rather 
than appointing local government representatives to the corporation board, often they are 
granted observer status at meetings. This can enable elected officials or local government 
representatives to have input on corporate decisions without taking on the fiduciary duties 
of a corporate board member. The only control the local governments would have over the 
composition and “voice” would be through the selection of the corporate board of 
directors.   
 

Corporation Commission Review Board
Revamped 

Management 
Committee

Political Interference ⬆ ️ ⬆ ️ ⬆ ️ ↔ ️

Right People ⬆ ️ ⬆ ️ ↔ ️ ↔ ️

Voice ↔ ️ ↔ ️ ↔ ️ ↔ ️

Technical Expertise ⬆ ️ ⬆ ️ ⬆ ️ ↔ ️

Accountability ⬇ ️ ⬇ ️ ↔ ️ ↔ ️

Trust ↔ ️ ⬆ ️ ⬆ ️ ↔ ️

OPTIONS

ISSUES
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Technical Expertise – the corporation option provides a solution to having more technical 
expertise. Not only would the corporation board be comprised of members with a range of 
expertise, but they would hire their own team to work on the utilities.  
 
Accountability – through the corporation model, the corporation staff would be 
accountable to the corporation board. The corporation board would update the CVRD Board 
of Directors, and would need to seek approval for key expenditures, but the Directors would 
have limited influence over the corporation board. Some of the details would be determined 
through the shareholders agreement (i.e. what issues the shareholders would have a vote).  
There would be few opportunities to hold the corporation board accountable.  
 
Trust and Confidence – It is hard to gauge how the public would perceive this model. Some 
view a corporation with dedicated staff and a corporate board as a more business-like and 
efficient model, with staff that are experts in water and wastewater. In other areas, 
residents are suspicious of when local government services are run by corporations (even 
when they are owned by 
the local government). 
Corporations have greater 
leeway in holding closed 
meetings, or making 
decisions without 
discussing them in a public 
forum. In a corporation 
model, the local 
governments (staff and 
elected officials) will need 
to have significant trust and 
confidence in the 
corporation board and its 
staff, due to the autonomy 
that would be provided.   
 
2.1.3 DECISION-MAKING 
The flow charts for the 
decisions under this model 
do not look significantly 
different from the existing 
process. The key 
differences in how 
decisions would be made 
under this model are that 
the operational and policy 
decisions would be made by 
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the corporation board, and/or the Chief Executive Officer (head staff member of the 
corporation), and not the elected officials. As shareholders of the corporation, the 
municipalities and/or regional district would have control only over the decisions that are set 
out for shareholder 
approval in the 
corporation's articles of 
incorporation.1  These 
decisions would likely 
include major expenditures 
(over a certain threshold) 
like the water treatment 
plant, but not annual 
budgets. The local 
governments and elected 
officials (shareholders) are 
therefore only presented 
with the preferred course 
of action for approval of 
major expenditures. It is 
possible that the 
corporation board could 
have an elected official or 
staff on the board as a 
member, however other 
local government 
corporations have moved 
away from this model (in 
part to eliminate political 
interference, as well as a 
potential conflict in roles).   
 
Because the capital 
projects and/or operational decisions would have impacts for the municipal 
distribution/collection systems, there would need to be consultation with municipalities as 
part of the decision-making process for the corporation. It is likely that a variation of the 
management advisory committee or a similar liaison committee would be used to identify 
concerns or issues. The committee would provide input, not direction. It is anticipated that 
the corporation would consult regularly with the liaison committee because ultimately the 

                                                        
1   Shareholders could choose to require shareholder approval for key financial decisions, including those 
related to budgets and assets.  Shareholders would need to be careful, however, to not require so much 
shareholder approval as to impede or needlessly fetter the ability of the corporation to operate with a high 
degree of independence. 
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local governments, as the shareholders, would need to approve the recommended 
approach and release the funds for major projects.  
 
This model involves not only a change in governance, but a change in staff. Typically the 
corporation would have its own staff, although they could contract operations to a local 
government (CVRD or a municipality). Staff would be responsible to the CEO of the 
corporation, who is then responsible to the corporation board. Assuming the former, the 
CVRD utilities staff would no longer be responsible for the water and sewage treatment 
functions, but would continue to operate and be responsible for the smaller electoral area 
water services and utilities. This model may therefore involve a reduction in CVRD staff 
responsibilities at all levels.  
 
It is worth noting that the move to a corporation model can represent a change in 
accountability in terms of transparency. Corporate board meetings are not required to be 
open to the public. There is a minimum of an annual general meeting for shareholders, and 
an annual public information meeting, but there is not the same relationship between the 
corporation and the public as there is between local governments and residents. Public 
consultation will still be a part of major decisions, but the process may be more contained, 
with less pressure or obligation to provide extra meetings or additional input opportunities 
for controversial issues, relative to a local government process.  
 
2.1.4 EXAMPLES & LESSONS LEARNED 
 
Some of the examples noted in the appendix to the Issues Paper (also included in this report 
as Appendix A) include Aquatera (Grand Prairie utility company), Vancouver Island 
Emergency Dispatch Corporation, Kingston Utilities, and CLCO for Canada Line (temporary). 

 
Local governments have used this approach for services or projects that are considered to 
be highly technical in nature, such as utilities, or where separation from politics is warranted, 
such as economic development or forestry. There are concerns in some jurisdictions, 
particularly with the delivery of water, that a corporation model is akin to privatization of a 
‘public good’. There are sensitivities around making money from drinking water supply, 
which is seen as a corporate or business model, regardless of whether the owner of the 
corporation is a local government. Corporation models are often recommended when 
options are analyzed for efficiency, technical expertise and cost effectiveness. However, as 
was the case with Toronto’s consideration of a corporate utility, there is often a reluctance 
to cede control over the service from a local government to a corporation.  
 
When Aquatera was initially formed in Saskatchewan in 2004, 4 representatives from the 3 
local governments were initially included as Board members (of which there were 7 in total), 
given that same concern over relinquishing local control. However, after less than 6 years of 
operation, the bylaws for the Corporation were changed to eliminate the municipal 
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members on the Board, in favour of independent Board members with business, legal and 
technical experience.  
 
Reluctance to relinquish control was also an issue with the CRD when the Province favoured 
a corporation model for the Core Area Wastewater Treatment Plant project. The CRD was 
more familiar with a commission model, having had experience with various commission 
formats, and was hesitant to move to a corporation. The corporation model was seen as 
giving up control over the project. Instead the CRD agreed to a Project Commission model 
that provides very limited control to the CRD. The CAO of the CRD is one of 7 members on 
the Project Board.  
 
Discussions with the Province indicated that it is supportive of a corporate model in some 
instances, particularly for projects such as the CRD Wastewater Treatment Plant, where the 
scope and complexity exceed the local government’s capacity and expertise. One example 
of a successful project corporation is the Canada Line. The complexity of obtaining approvals 
for the project, which spanned multiple municipalities, and the local politics involved to 
secure a route or alignment made the project challenging for municipalities to approve. It 
would have been difficult for councilors to support specific alignments for the project, given 
local opposition and impacts. Instead of involving individual municipal councils, a 
corporation was created, led by a project board with experienced project managers, and the 
corporation was given the mandate to get the project done. The project board members 
were experienced and politically connected, with the skills to enable them to negotiate 
approvals and focus on cost effective solutions, rather than politically motivated ones.  

 
2.2  COMMISSION 
 
2.2.1 OVERVIEW 

• Commission with paid members with various technical expertise (engineering, 
project management) similar to a corporation board 

• Members appointed by water/sewer committee or CVRD Board 
• Commission delegated authority from the CVRD Board for operations and 

administration, and make recommendations to the water/sewer (political) committee 
on policy/budget 

• Political committee (referenced here as the Utilities Committee) would retain 
authority for policy decisions (service extensions or expansion, long-term plans, rate 
structures) 

• Commission would deal with operations of both sewer and water 
• CVRD staff would be responsible for directing policy issues to political committee, 

and operational issues to the Commission. Clarity on the separation of these 
responsibilities and the division between issues would be provided through the 
delegation bylaw 
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Advantages 
• Autonomy from politicians for operational decisions can remove some of the politics 

involved and allow operations to be more focused on the technical advice, combined 
with the financial impact (less focus on pleasing jurisdictions) 

• Provides a range of expertise from Board members (often includes business 
expertise, possibly technical experience, and can include various representatives that 
may not otherwise be included in a political discussion, including First Nations) 

• Does not limit participation to the expertise available in the Valley (or to elected 
officials) 

• Perceived to be fair and balanced (and informed) decision making at the operational 
level 

• Still provides a link to politicians, and local representatives. Provides the added 
element of ‘experts running the operations’ while still providing some input from 
local community and accountability to taxpayers by not relinquishing control over 
budget and policy 

• Local political representatives retain some control (this can be a strength to provide 
local input and oversight and responsibility, but can also be a weakness) 

 
Concerns 
• While the commission has authority on operational issues, because politicians still 

have control over some aspects, the politics is not totally removed from this situation 
(so in some cases you now have both, or potentially the political overriding the 
expertise) 

• Can have clash between commission advice and political policy decisions 
• Cost of commission (paid members) 
• Extra bureaucracy – decisions take longer, are reviewed by more bodies (i.e. the 

commission does not replace the sewer and water committees, but instead provides 
an added layer, which will create more work for CVRD staff) 

• Staff responsible for reporting to both commission and political committee(s), and 
some overlap can be inefficient, and lead to uncertainty and grey areas regarding 
responsibilities and authority 

 
2.2.2 ISSUES 
 
Political Interference – the commission model provides some independence from the 
elected officials, and provides the commission with autonomy in making many decisions 
regarding the operation of the utilities.  
 
Right People – The issues around having the “right” people at the table making decisions, 
and providing those decision-makers with the “right” voice is something that could be 
addressed through the creation of a commission and the composition of it, and how their 
decision-making process is structured. However, as noted in the corporation analysis, what 

RCM Agenda September 19, 2018 Page 38



leftside partners inc.  
 

 

  
 CVRD Utilities Governance Options – Draft Report v Page 13  
 

!

NEILSON-WELCH 

!

CONSULTANTS TO GOVERNMENT 

is seen as fair from the perspectives of the various service participants, is expected to be 
different. In this instance there would still be a political body that made budget 
recommendations and policy decisions for the service. Political representation and voting 
issues would still remain and 
should be resolved at that 
level. The creation of a 
commission would 
therefore not be sufficient 
to address these issues 
alone, but is expected to be 
combined with an approach 
to amend the terms and 
participants of the political 
body. The commission 
model alone, would therefore not impact this concern. 
 
Technical Expertise – the commission option provides a solution to having more technical 
expertise. The commission would be comprised of members with a range of expertise, 
although they would continue to rely upon information provided by CVRD staff and 
consultants (i.e. they would not have their own staff).  
 
Accountability – through the commission model, the CVRD staff would be responsible for 
informing and taking direction from the commission on operational issues. Policy issues and 
recommendations would be brought to the political committee(s) (referenced in the flow 
chart as a Utilities Committee) for approval and direction. The commission and CVRD staff 
would focus on the technical aspects of operating the service, and would not seek political 
advice or approval unless requesting an amendment to master plan (LWMP), budget or 
policy.  
 
Trust and Confidence – this model is expected to increase trust/confidence that the public 
has in the operational decisions that are being made, due in part to the additional oversight 
and advice provided by the Commission, as well as the fact that those decisions are being 
made by experts, and not elected officials that may have their own biases or who may not 
be well-informed on operations. In turn, the general public, as well as the local governments 
(staff and elected officials) will need to have trust and confidence in the Commission to 
operate the utilities.   
  

Corporation Commission Review Board
Revamped 

Management 
Committee

Political Interference ⬆ ️ ⬆ ️ ⬆ ️ ↔ ️

Right People ⬆ ️ ⬆ ️ ↔ ️ ↔ ️

Voice ↔ ️ ↔ ️ ↔ ️ ↔ ️

Technical Expertise ⬆ ️ ⬆ ️ ⬆ ️ ↔ ️

Accountability ⬇ ️ ⬇ ️ ↔ ️ ↔ ️

Trust ↔ ️ ⬆ ️ ⬆ ️ ↔ ️

OPTIONS

ISSUES
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2.2.3 DECISION-MAKING 
 
The primary 
difference in this 
model is that the 
Commission 
would replace 
the Water 
Committee and 
Sewage 
Commission for 
all operational 
issues only, but 
would not 
eliminate the 
Water/Sewer 
political 
committee 
(although these 
two could be 
combined), as 
they would still 
be needed for 
policy related 
decisions. Staff 
would report to, 
and take 
direction from 
the Commission 
on operations, 
but also provide 
input and take 
direction on 
policy issues 
from the political committee. Having two bodies that look after the different decisions on 
the same service can create some duplication or inefficiencies, and create uncertainty over 
authority, particularly on any grey areas. The specific policy issues where the political 
committee has authority could be spelled out clearly in bylaws. 
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2.2.4 EXAMPLES & LESSONS LEARNED 
 
CRD Core Area Wastewater Treatment Board 
The CRD Core Area Wastewater Treatment Project Board was referenced in the previous 
section as the CRD’s preferred alternative to the corporation option recommended by the 
Province. The commission (or corporation) was identified as a necessary step for the CRD 
due in part to the complexities of obtaining consensus on the siting as well as the technical 
details of a sewage treatment plant to serve 7 municipalities within the Capital Region. The 
CRD, while it operates many services, including supplying water (and some distribution) to 
13 municipalities and 4 First Nations, had never coordinated a project of this scope or 
complexity. Part of the difficulty advancing the project was gaining agreement on the 
technology to use (one plant or many, type of treatment, etc.) and the siting of the project, 
particularly given the variety of local preferences of the 7 municipal participants and 2 First 
Nations in the core area. The provincial and federal funding contributions in excess of $400 
million were in jeopardy if the project could not advance.  
 
Lessons learned through this process included that the Commission (Project Board), due to 
its highly experienced board members, was able to move this project forward. The Board 
members were acknowledged to be top tier professionals, with experience in public private 
partnerships, project management, relationship building financing and in handling high-
profile big-budget projects. The Board members were respected and well-connected 
(politically) professionals. The CRD acknowledges that it was key that they had the right 
people to move the project forward, while also noting that the experience and depth also 
came at a significant cost (i.e. high salaries). 
 
Although much of the site selection and analysis work was already complete prior to the 
creation of the Project Board, the Board was able to synthesize the work and present a 
business case. The Project Board brought forward 13 recommendations as a package deal to 
the CRD Board of Directors, with no ability to pick and choose from the list of 
recommendations. The CRD Board of Directors was given a yes/no vote to proceed. The 
business case and packaging of the recommendations helped to eliminate some of the 
political wrangling in the initial advancement of the project. Once given the go-ahead, the 
Project Board hired their own “project team” of staff, including top end engineers, 
consultants, legal staff. CRD staff were eligible to apply for those jobs, but the project team 
employees report to the Project Board, and not CRD staff.  
 
Although the Project Board is a commission and not a corporation, the Board’s meetings 
often operate with little public involvement, creating some efficiencies. Some of the 
discussions are closed (as per the Local Government Act) and not even electoral area 
directors (service participants) sit in on closed meetings. The level of public interest in the 
project subsided once the business case was presented and approved, and the 
implementation of the project has been characterized by fewer politics. It is unclear whether 
the reduction in political involvement and public engagement is directly attributable to the 
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management by the Project Board or whether the time of intense scrutiny is often in the 
lead-up to the decision; once it is made, the implementation is generally a less adversarial 
process.  
 
The CRD recognizes that for this project, the Project Board has made a significant difference, 
particularly given the large budget and time constraints. The process has provided some 
relief for politicians, and the professionals that were hired have the skills necessary to 
smooth the transition and implementation of the project (relationship building, negotiation, 
communication). Having the right people with excellent skills was key. The CRD did need to 
place significant trust in the professionals that were being hired, given the lack of control. 
Because the project staff and consultants are hired for a specific project only, in this 
particular relationship there is the concern that the Project Board and staff team may be 
preoccupied with achieving budget targets (they have performance targets and 
performance related bonuses) and short-term results at the expense of long-range 
operational considerations, for which the CRD will ultimately be responsible. If the CRD has 
any concerns that long-range interests are not being prioritized, there is little recourse 
(although the CRD’s CAO does sit on the Project Board). This is one consequence of the 
separation between the work of the Project Board and its staff team, and the CRD.  
 
Additional concerns with the process include the discrepancies between salaries for the 
Project team and CRD staff, although it is recognized that the work and employer 
relationships are quite different, and that CRD staff were eligible to apply for the Project 
team. Local government employee salaries are often established in relationship to other 
local governments, as well as qualifications and job descriptions; private companies such as 
engineering firms have different standards or demands. It was also noted that in this model, 
the control the CRD has is largely superficial (this particular commission is quite close to the 
corporation model).   
  

 
2.3  REVIEW BOARD 

 
2.3.1 OVERVIEW 

• Paid Review Board with various technical expertise (engineering and project 
management) 

• Members appointed by political water/sewer political committee 
• Provides oversight for projects when needed 
• Political committee could make policy regarding when projects are forwarded to the 

Review Board (triggers or threshold) 
• Could be used to conduct value engineering review (Province uses this approach) or 

conduct and/or coordinate peer review of consultant reports to ensure value for 
money and best approach (similar to the Value Planning exercise undertaken for the 
water treatment plant) 
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Advantages 
• Provides some extra oversight and expert advice when needed 
• Provides assistance on the key decisions 
• Increases public confidence in the key decisions 
• Places greater emphasis on the technical aspects of key decisions (and more 

transparent if decisions are made for more political reasons) 
• Greater transparency for public 
• Support for political members of commission/committee 
• Accountability and control still remains with local governments and CVRD 
 
Concerns 
• Still costly (paid members) 
• Involves extra bureaucracy and time to review in detail the key decisions, and staff 

time to report to the review board 
• Adds cost to most consultant contracts (to address the Review Board and defend 

recommendations) 
• Effectiveness can depend on the personalities involved on the Board 

 
2.3.2 ISSUES 
 
Political Interference – the 
review board model does 
not remove any of the 
decisions from the elected 
officials, but rather arms 
them with an additional 
technical panel of experts to 
vet key staff 
recommendations. This 
should provide elected 
officials with more 
confidence in the technical solutions recommended by staff.  
 
Right People – The issues around having the “right” people at the table making decisions, 
and providing those decision-makers with the “right” voice is something that will not be 
changed through the addition of a technical review board. In this option, there would still be 
a political body that makes decisions for the service. The political representation and voice 
issues would still remain and should be resolved at that level. It is anticipated that the 
creation of a review board would therefore not be sufficient to address these issues in and 
of itself, but rather would be combined with an approach to amend the terms and 
participants of the political body as well.  
 

Corporation Commission Review Board
Revamped 

Management 
Committee

Political Interference ⬆ ️ ⬆ ️ ⬆ ️ ↔ ️

Right People ⬆ ️ ⬆ ️ ↔ ️ ↔ ️

Voice ↔ ️ ↔ ️ ↔ ️ ↔ ️

Technical Expertise ⬆ ️ ⬆ ️ ⬆ ️ ↔ ️

Accountability ⬇ ️ ⬇ ️ ↔ ️ ↔ ️

Trust ↔ ️ ⬆ ️ ⬆ ️ ↔ ️

OPTIONS

ISSUES
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Technical Expertise – the review board option provides a solution to having more technical 
expertise. The review board would be comprised of members with a range of expertise. 
 
Accountability – through the review board model, the staff would continue to be 
accountable to the CVRD Sewage Commission/Water Committee and Board of Directors 
(and not the review board).  The review board would have access to staff and consultants to 
ask questions and review work. The accountability would not change from the current 
circumstances.  
 
Trust and Confidence – this model is expected to increase trust/confidence that the public 
has in the key 
operational decisions 
that are being made, 
due in part to the 
oversight provided 
by a technical 
committee. The 
process will be more 
transparent in how 
technical decisions 
are being made, 
given the extra 
review, and it will 
also be more 
apparent when 
political decisions do 
not align with the 
advice of staff and/or 
the review board, 
and the reasons for 
those decisions.  
 
2.3.3 DECISION-
MAKING 
 
The flow chart for 
this model is not 
significantly different 
from the current 
process, but would 
not be the same in 
the case of every 
decision. The review 
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board concept is that only decisions that require the extra layer of technical advice would be 
referred to the review board. The review board would be intended to provide the Sewage 
Commission or 
Water 
Committee (or 
combined 
committee – 
referred to as 
the Utilities 
Committee in 
the flow chart) 
with the added 
confidence of 
having 
additional 
technical 
review and 
advice, not 
unlike a peer 
review. This 
advice would 
only be sought 
in instances 
where 
decisions 
involve big-
ticket cost 
items, areas 
beyond staff 
expertise, or 
that have 
major long-
term 
implications 
for the region’s 
utilities. 
Specific 
policies on when the review board would be used could be made. The process does require 
additional work by staff to inform the review board and receive, process and refer the 
recommendations.   
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2.3.4 EXAMPLES & LESSONS LEARNED 
 

As noted in the Issues Paper, the Province routinely requires a value planning or engineering 
review of significant projects undertaken or funded by the Province, to ensure that the path 
forward is the most cost effective (or if it is not, why that might be justified). The CVRD 
commissioned a Value Planning study earlier this year, as encouraged by the Province in 
order to be eligible for a grant. The value planning process reviewed the scope and 
implementation strategy of the water treatment plant with the aim of finding cost 
efficiencies. The process was attended by a provincial representative of the Ministry of 
Municipal Affairs and Housing, which administers the grant program. The purpose of the 
study was to identify viable alternatives to the proposed indicative design for consideration 
as value improvements. The alternatives and design suggestions were provided by a team of 
experts with no prior involvement in the project. After the review, the CVRD’s engineering 
consultants (that had prepared the indicative design) considered the suggestions and 
alternatives, determined which suggestions to incorporate, and provided rationale for their 
decisions. The review confirmed the selection of direct filtration as the filtration technology, 
and resulted in a reduced the depth and length of the lake intake as part of the design. 
 
The CRD also created a panel – the Technical Oversight Panel – with a similar intent, prior to 
the creation of the Core Area Wastewater Treatment Project Board. The CRD’s Technical 
Oversight Panel was intended to provide confidence for the politicians and the public, in the 
technical advice on the sewage treatment project. The CRD was in the midst of reviewing 
technology options for sewage treatment (i.e. one single plant, multiple plants, alternative 
technologies), and elected officials were subject to lobbying from different sources with 
competing objectives. The panel was seen as a way to evaluate the technical information 
and provide some confidence that the path forward was indeed the best technical option. 
The panel was selected by the elected officials (a recruiter was hired to identify a shortlist of 
candidates) with little input from staff. While the panel was comprised of paid experts, it 
was noted by the CRD that the experts were not the same high-profile candidates of the 
Project Board, in terms of experience, cost and political connections. In addition, because 
elected officials had different preferences, some of the panelists were chosen specifically for 
their knowledge in one technology or another. The work from the CRD’s engineering 
consultant was then reviewed by the Technical Panel. The process involved considerable 
additional work for the engineering consultant, who spent many extra hours defending 
numbers and recommendations. The CRD acknowledged that the oversight panel approach 
had merit, but that the particular panel members made the group challenging. Furthermore, 
the panel had no chair and no mandate to expedite or reach a decision. While the detailed 
review was undertaken, the group therefore had little to gain from reaching consensus, and 
had difficulty in reaching a compromise. The ability of panel members to work together was 
therefore seen as key, but also the need to expedite a resolution. 
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2.4 REVAMPED MANAGEMENT ADVISORY COMMITTEE 
 
2.4.1 OVERVIEW 

• While structure for decision-making is almost identical to the current process, the 
authority, oversight role and commitment of time and resources to the management 
advisory committee by local governments and their staff would be increased in this 
option 

• Will require additional time to be spent by staff of all municipalities and potentially 
include the KFN (subject to KFN interest in becoming involved) 

• Could provide a budget for extra review (i.e. if the advisory committee needs to 
commission a peer review)  

• Could be combined with review board model (so that projects of a certain size or 
magnitude are referred to a technical review board for peer review) 

 
Advantages 
• Staff are already in place and already have expertise to offer 
• May help provide confidence to the municipalities and their Councils that their own 

staff have thoroughly reviewed the decisions and advised on the project (so that any 
local concerns at the technical level have been heard), including obtaining 
independent peer review where specialized expertise is required 

• Relies upon those with local knowledge and understanding of the combined 
collection/distribution system together with the regional components 

• More efficient than creating an additional body, and provides for involvement of 
municipal participants 

• Can create additional buy-in to the recommended approach 
 

Concerns 
• Requires additional resources (time) and commitment from municipalities and 

potentially KFN to play a greater role in reviewing and making recommendations on 
technical decisions  

• Lacks the element of independent review, aside from when peer review consultants 
are used, given that the municipal partners may be influenced by different municipal 
objectives 

• Limited by the existing expertise within the current organizations (although budget 
for peer review could be provided) 

• Still involves extra costs (additional staff time, potential peer review)  
• Involves extra bureaucracy and time to review in detail the key decisions 
• Adds cost to most consultant contracts (to defend reports and address the 

management committee) 
• Similarity to current model, and reliance upon same staff members, may hamper 

efforts to reinvigorate the existing committee and achieve an increased level of 
engagement and review 
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• Given that the model relies upon the same structure as the existing process, this 
option may not provide elected officials with any increased confidence in the level of 
review (i.e. does not adequately respond to the desire to do things differently) 

 
2.4.2 ISSUES 
 
Political Interference – the revamped management advisory committee model does not 
remove any of the decisions from the elected officials, but rather arms them with a more 
robust vetting and review from the technical staff in Comox and Courtenay (and potentially 
KFN) in addition to the CVRD staff than provided by the current committee. The extra review 
should provide additional confidence that the solutions have been thoroughly discussed and 
approved by the municipal and regional technical staff and CAOs.  
 
Right people – The issues around having the “right” people at the table making decisions 
and providing those 
decision-makers with the 
“right” voice is something 
that will not be changed 
through the revamped 
management advisory 
committee option. In this 
option, there would still 
be a political body that 
makes decisions for the 
service. The political 
representation and voice issues would still remain and should be resolved at that level. It is 
anticipated that adjustments to the role and level of review at the management advisory 
committee would therefore not be sufficient to address these issues in and of itself, but 
rather would be combined with an approach to amend the terms and participants of the 
political body as well.  
 
Technical Expertise – the revamped management advisory committee option could provide 
a greater level of technical expertise and rigour to the review compared to the current 
process. Rather than the oversight being provided by external experts, as in other models, 
the members would be the technical staff of Comox, Courtenay, CVRD and potentially KFN. 
While these are the same members that currently comprise the MAC, the expectation would 
be that the level of review, engagement and involvement would be greater. To provide the 
management advisory committee with additional capacity and expertise, there could be a 
budget provided to hire a peer review consultant to assist them in their review on larger 
projects or where the technical issues require specialized expertise to review.  
 
Accountability – through the revamped management advisory committee model, CVRD staff 
would continue to be accountable to the Sewage Commission and Water Committee, as well 

Corporation Commission Review Board
Revamped 

Management 
Committee

Political Interference ⬆ ️ ⬆ ️ ⬆ ️ ↔ ️

Right People ⬆ ️ ⬆ ️ ↔ ️ ↔ ️

Voice ↔ ️ ↔ ️ ↔ ️ ↔ ️

Technical Expertise ⬆ ️ ⬆ ️ ⬆ ️ ↔ ️

Accountability ⬇ ️ ⬇ ️ ↔ ️ ↔ ️

Trust ↔ ️ ⬆ ️ ⬆ ️ ↔ ️

OPTIONS

ISSUES
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as the CVRD Board of Directors, and each of the municipal employees would be responsible 
to his or her own Council.  The management advisory committee would have access to 
consultants engaged by CVRD on any given project to ask questions and review work. The 
accountability would not change from the current situation, although the recommendations 
of both the CVRD staff, as well as the Management  Advisory Committee would be spelled 
out in all reports to the Water Committee and Sewage Commission, and would be based on 
a full technical review.  
 
Trust and Confidence – Under this model, the advisory committee’s advice and approval 
could provide elected officials with the comfort that the decisions were reviewed and 
endorsed by staff at the region and municipalities. At times the committee’s 
recommendations could also be supported by a peer review. However, given some of the 
feedback provided in 
the first phase of 
this study, it is not 
clear whether 
review by staff alone 
will increase the 
confidence of 
elected officials of 
both municipal 
Councils, Water 
Committee, Sewage 
Commission and 
Regional Board 
members.  
 
2.4.3 DECISION-
MAKING 
 
The flow charts for 
the decisions under 
this model are no 
different from those 
already provided. 
The Management 
Advisory Committee 
would, however, be 
responsible for a 
higher level of 
review. The 
Committee would 
provide input based 
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on how the municipal collection/distribution systems would be impacted, as well as on the 
impacts to the region as a whole, and review the consultant reports and decisions based on 
their own professional expertise. The Committee would be involved more often in 
questioning consultants, and where reports involve technologies or fields beyond the 
Committee’s own professional expertise, peer review firms could be hired to provide 
feedback to the Management Advisory Committee before recommendations to the Sewage 
Commission or 
Water Committee 
were provided 
(through CVRD 
staff). CVRD staff 
would still be 
responsible for 
preparing the 
reports to the 
Commission and 
Water Committee, 
but they would 
always contain a 
section that 
detailed the 
Management 
Advisory 
Committee advice 
and 
recommendations.  
 
 
2.4.4 EXAMPLES & 
LESSONS 
LEARNED 
 
Advisory 
committees rely 
upon the capacity 
of members to 
participate and 
engage in the 
tasks they are 
delegated. The effectiveness of an advisory committee therefore requires the members to 
have both the expertise and the time to spend reviewing materials and providing input. It 
follows that the input needs to be recognized in a way that values the time and effort spent 
by the members. As is common with public engagement exercises, advisory committees can 
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similarly feel that their effort to generate thoughtful input is not heard or is ignored, which 
will only result in reluctance to spend any further time. Municipalities must therefore 
commit to the role of the advisory committee, and to enabling their staff to participate fully 
in the committee. This model assumes that direction, advice or comments from the advisory 
committee would always be included and identified specifically in CVRD reports to the 
Sewage Commission or Water Committee.  
 
In Metro Vancouver, the Greater Vancouver Water District has its own Board. The GVWD 
Board consists of directors from the Metro Vancouver municipalities that receive bulk 
treated water from the regional water system. The service is delivered by Metro Vancouver 
staff. An advisory committee comprised of the engineers of all the Metro Vancouver 
municipalities (REAC – Regional Engineers Advisory Committee) meets monthly to review, 
among other things, recommendations of the Metro Vancouver utilities staff, prior to issues 
proceeding to the GVWD Board. The REAC is used to review not only how the regional water 
decisions fit with their own individual water distribution networks, but also to provide 
advice on the regional water issues and decisions.  Gaining approval and advice from REAC is 
seen as an essential step of the Metro Vancouver utilities staff before GVWD approves any 
initiative. If REAC is not comfortable approving or recommending a project, it does not 
proceed to the GVWD Board. Often issues will go back to REAC multiple times before gaining 
approval, prior to advancing to GVWD.   
 
3.0 POLITICAL DECISION-MAKING 

 
The models detailed in the section above were developed in response to the issues 
identified by participants, including both staff and elected officials. Other than the 
corporation model, they all still rely on a political committee – the Water Committee and 
Sewage Commission, or some revised political body – to make at least some of the 
decisions. Another aspect of this project is to contemplate what those political bodies could 
be, who they should include and how they will incorporate the K’ómoks First Nation.  
 
The Issues Paper noted that the issues with the current process and objectives for future 
structures identified include the desire to involve KFN in decisions and to revisit the voting 
structure that is based on water usage. Three options were identified for the political 
decision making: 
 
1. Continued separate Sewage Commission and Water Committee (different 

representation on each), with expanded membership and altered voting structures. 
2. Combined sewage/water Utilities Committee with expanded membership and altered 

voting structures.  
3. As a future option, a Region-wide Committee or service that examines sewer, water 

supply and watershed protection issues for the entire region, or perhaps on a broader 
scale. These types of broader services are being established or considered by other 
regions (Nanaimo, Cowichan Valley) on the Island.  
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The corporation model discussed above would involve a corporation board that would 
effectively replace the Sewage Commission and Water Committee’s decision-making roles 
for policy and operational decisions. The composition of that board could be determined by 
the CVRD and could involve elected officials, or CAOs, but was primarily intended to reflect 
technical experts from a range of backgrounds. 
 
The commission model also provides for a membership that includes technical experts, and 
the commission would be delegated the authority for operations, but it was still intended to 
leave policy decisions to either the existing Sewage Commission and Water Committee (with 
an expanded membership and revised voting structure), or a newly combined Utilities 
Committee. Similarly, the review board and revamped management advisory committee 
models both assume that the Water Committee and Sewage Commission (or a combined 
version) will continue to exist to continue to make the political decisions. In order to address 
many of the issues identified in the Issues Paper, changes would need to be made to the 
composition of these bodies to include, at a minimum, the KFN. The voting structure of the 
two separate bodies (Water Committee and Sewage Commission) or combined Utilities 
Committee will also need to be addressed.   
 
The advantages of a combined Utilities Committee are that the Water Committee and 
Sewage Commission already overlap considerably in terms of membership, and the scope of 
these services are related. There are often issues that impact both services, such as 
discussions regarding infrastructure growth and asset management, and in general, where 
there is significant water usage, it often translates into sewage flows. Although the services 
themselves are distinct, and involve their own facilities, there may be value in having some 
of the members of the Water Committee (such as electoral area representatives) be privy to 
the sewage discussions, even if they are not voting members on sewer service decisions. 
Having a slightly expanded membership may also help to inform some of the discussions and 
perspectives, without necessarily changing the voting structure. In effect, the other 
members would have “observer status”. As noted in the Issues Paper, the disadvantage of 
combining the Sewage Commission and Water Committee is the slightly increased cost of 
having more members attend meetings (i.e. the electoral area representatives that would 
not normally attend the Sewage Commission meetings), and the added complexity of having 
to keep track of who votes (and potentially weighted votes) on the different decisions 
(sewage vs. water). 
 
3.1  VOTING 
 
During this study, the use of water consumption as a basis for allocating weighted votes on 
the Water Committee was identified as problematic. The concept of weighted voting is 
primarily to recognize the proportion of residents that receive the services (and are 
therefore impacted by them) in each jurisdiction, as well as the proportion of costs paid by 
each jurisdiction. According to this logic, when decisions are made that increase costs, those 
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who will both receive and be responsible for paying the higher proportion of costs, should 
have a greater say. Sometimes the greater voice is obtained through additional 
representatives on a committee. For instance, on the Sewage Commission, each 
commissioner has one vote on all topics, and there are 3 representatives from Courtenay, 3 
from Comox and 1 from CFB Comox. In other cases, where the number of representatives is 
not sufficient to create an equitable balance, weighted voting structures can be used. There 
are a variety of other bases upon which weighted votes can be allocated, including 
population, service connections, or converted assessment (which typically mirrors the cost 
sharing), combinations of factors or even a fixed percentage. However, with the K’ómoks 
First Nation participation, assessed values will not be a useful tool, because currently KFN 
lands are not assessed. Quantity of a serviced used, such as water consumption or sewer 
flows, is not unusual as a basis for cost sharing; however, it is unusual as a basis for assigning 
votes, because in effect, it appears to encourage water use rather than rewarding 
conservation.  
 
Using population or service connections, Courtenay would still command greater than 50% 
of the votes, which, together with the conservation aspect, is the other concern over the 
current water voting structure. In crafting voting relationships, particularly in small groups, 
providing more than 50% of the votes to any one jurisdiction is typically avoided. Often the 
representation and/or weighted voting is designed to encourage partnerships and foster 
discussion, and to avoid the ability of any one jurisdiction to make decisions unilaterally. 
Another approach to reducing the concerns of any one jurisdiction having more than 50% of 
the votes is to require approval by two-thirds (2/3) of the committee for certain, or all, 
decisions. 
 
Changes to representation and voting structures can be controversial. Where there is 
difficulty agreeing to any single method for allocating weighted votes, it may be possible to 
have different voting bases for different issues. For instance, some issues may warrant a 
weighted vote, and others may be resolved through equal inputs (1 vote) from all committee 
representatives. Having different voting on different types of issues is already a system that 
is used at the Regional Board of Directors. There are some issues that are voted on only by 
service participants, and other issues have the entire Board voting. Similarly, some issues 
have weighted votes, while others have one vote per representative. While the use of 
different types of voting on different issues can be more complicated to manage, it may be 
one way to obtain agreement between jurisdictions on both committee representation, and 
a voting structure. For example, issues that involve management or operations of current 
infrastructure, including capital costs of repairs or maintenance, may be voted on by only 
those who currently receive and pay for the service. Issues that involve future directions, 
expansion, master plans or capital projects that are intended to service new areas could be 
voted on by the broader membership. Projects that involve cost sharing should involve all 
partners that will be contributing toward the service. Financial decisions could be weighted 
votes, and policies could be votes where each member receives one vote. 
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One suggested approach for managing the fact that Courtenay would represent the majority 
in most weighted voting approaches, is that the City’s votes could be adjusted so that 
Courtenay receives no more than 50%. This approach would enable them to retain the ability 
to veto projects (a tie vote defeats a motion), but not to unilaterally make a decision. As 
noted above, if Courtenay continues to have more than 50% of the weighted (or 
unweighted) votes, this same objective can be achieved by requiring approval by 2/3 of the 
Committee. 
 
3.2 EXAMPLES & LESSONS LEARNED 
 
While the Greater Vernon Services Commission was not an enduring successful model for 
that region, due to a number of factors, there are some aspects of the governance 
experiment that are worth noting — in particular, the composition of the Commission 
membership.  The Commission was comprised of 3 members from Vernon, 2 from 
Coldstream, 1 each from 2 electoral areas, in addition to a representative from the 
agricultural sector (appointed by the Board). The agricultural sector representative only 
votes on water matters.  The structure recognizes the value in having extra members that 
voted only on certain issues.  
 
In the creation of the Commission (and, subsequently, the Advisory Committee) key guiding 
principles were adopted, including the “to produce a decision-making environment in which 
the largest participating jurisdiction cannot unilaterally impose a decision on the other 
participants, and the other participants cannot together impose a decision on the largest 
participant.” 
 
 
4.0  PATH FORWARD 
 
All of the options referenced in this report require change, to both the process that 
decisions are currently made in these two services, as well as to the body that will be making 
the decisions. This section references some of the changes that would be needed to 
implement the various options. 
 

1. Change to the membership and voting structure of the Water Committee and 
Sewage Commission. 
 
Perhaps the greatest imperative of this process moving forward is ensuring 
participation of the KFN in the servicing governance. Both sewage and water services 
are currently provided to the KFN, and as such they are beneficiaries of the services. 
KFN’s Council has indicated an interest in being involved in the decisions, and they 
are currently in discussions with the CVRD regarding the potential to share water 
licence rights to help service the Comox Valley, and are essential partners for 
securing funding for the water treatment plant. A negotiated solution for utility 
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governance that is acceptable to both the CVRD and its members, as well as KFN, is 
critical.  
 
As identified in this report, there are options for involving KFN in the current Sewage 
Commission and Water Committee, thereby changing the structure of these 
committees in a minor way, or potentially combining the two committees into a 
Utilities Committee, that could have different members voting on the distinct issues 
(water vs sewage). Weighted votes could also be a component of this combined 
committee.   
 
To reach agreement on these changes, it is expected that additional discussions will 
need to be held together with KFN to determine their capacity to be involved (i.e. 
given that there are only 3 council members, whether they have the time to commit 
to having multiple representatives sit on the Committee), which may then result in 
the need to consider weighted votes as a way of providing additional voice to the 
members. While one member may be sufficient for sewage discussions, KFN 
contributions to water discussions may require a greater voice.  
 
Based on the Greater Vernon example, which reflects a similar relationship between 
the larger municipality (Vernon), smaller municipality (Coldstream) and electoral 
areas, introducing a membership/voting structure that enables Courtenay to have the 
majority, but no more than 50% of the vote, may be one option that has some appeal. 
This majority could be through representation on the committee, or through 
weighted votes. Another approach could be to allow Courtenay to have more than 
50% of the weighted vote, but to require that certain issues be approved by a 2/3 
majority. On issues that relate to policy, such as connections of additional local 
service areas or extensions to new areas and master plans, votes could be taken with 
1 vote per committee member (either for the individual committee or for the 
combined). Other issues where different voting rules could apply could be identified 
by the participants.  
 

2. Implementation 
 
All of the options presented would result in amendments to the Water Local Service 
Establishment Bylaw, which establishes the standing committee, including the 
membership and the weighted voting structure, as well as the authority for operating 
the service, approving connections and policy. Amendments to establishing bylaws 
must be approved with consent from at least 2/3 of participants. The amendment 
would also need approval by the Inspector of Municipalities. 
 
Depending on the option, the Sewage Commission Bylaw will also need amending (or 
possibly repealing, if a combined utilities committee or commission is created) to 
alter the membership, as well as change any authority or voting. This bylaw is not an 
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establishing bylaw, and amendments will therefore will not require 2/3 majority, nor 
Inspector approval.  
 
If a combined utilities committee is desired, it could be established as a standing 
committee by bylaw, with authority for policy-related decisions, membership details 
and weighted voting. The bylaw would involve delegation of CVRD Board authority, 
in which case the bylaw would need to be adopted by 2/3 of the votes cast. The 
Water Local Service Establishment Bylaw would also still need amending, in order to 
remove the separate Water Committee. 
 
The creation of the corporation would require the amendment of the Water Local 
Service Establishment Bylaw, repeal of the Sewage Commission Bylaw, and the 
creation of a corporation (which requires approval by the Inspector of 
Municipalities).  

 
Amending bylaws and obtaining the required approvals is only the beginning of the 
implementation process for any of these options. One of the lessons learned from 
the experiences in other communities is that bylaws that clearly delineate the roles 
and responsibilities of all bodies concerned will be key to ensuring effectiveness. 
Bylaws will also need to offer solutions for instances where disagreements arise. In 
all cases the effectiveness of the structure will also be impacted by the members of 
the boards and committees.  

 
 
5.0 CONCLUSION 
 
The scope of this work included interviews with many of the players involved in the Comox 
Valley, including the KFN, as well as municipal and regional staff and elected officials. 
However, it is worth emphasizing that these discussions represented only one opportunity 
to discuss governance with each of these players. Deciding on what changes are needed, 
and committing to new governance models is difficult, and obtaining agreement an even 
greater challenge. Accordingly, it was not anticipated that this report would recommend any 
one solution or preferred alternative, but rather provide options that will need to be 
discussed and explored more fully with the affected parties. The options were identified in 
response to issues noted during the interview process with staff and elected officials at the 
CVRD, City of Courtenay, Town of Comox and K’ómoks First Nation. All options provide the 
opportunity to achieve the following objectives: 
 

1. Involve the KFN in decision-making on water and sewer. 
2. Increase the level of technical advice on issues where desired. 
3. Address perceived inequities in weighted voting. 
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Each option has advantages, but also complexities. With the introduction of new 
committees and commissions comes the need to clearly define the roles of each body – 
carefully articulating the responsibility of the committees/commissions over what type of 
decisions, and clarifying staff reporting relationships – and then to monitor the process to 
avoid the blurring of lines between operations and policy. What is intended as a body for 
extra advice can often increase both costs and workloads, and result in an overly complex 
decision-making structure. While the need for additional technical advice was noted as one 
of the primary objectives, each option does impact staff time, cost, efficiency, and 
timeliness. Having confidence in the technical advice is essential, but where the final 
decisions still rest with elected officials, effective decision-making may be more about 
finding ways to mediate the political decisions rather than simply supplying more technical 
support.  
 
Determining the best approach for the CVRD services will depend on the Board’s priorities, 
and determining a solution that fosters informed decision-making, inclusive and constructive 
debate, and balances the need to make decisions in a timely and cost-effective manner.     
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Minutes of the Regular Council Meeting,
held in Council Chambers on Wednesday September 5, 2018

Present:

Absent:

Councillors

Call to Order:

P. Ives

R. Arnott, K. Grant, M. Grant
H. MacKinnon, B. Price, M. Swift

There were 25 visitors in attendance.

The meeting was called to order at 5:30 p.m.

Mayor

The Agenda was Adopted.

Nil

TOWN OF COMOX

1.  DELEGATIONS:

Crime Free Multi Housing

a. Donna Collins (RCMP) Crime Free Multi Housing

Cst. Collins advised that she is working on this new initiative in the Comox Valley.  She advised 
that the three phase program is about obtaining quality renters, increasing property values, 
creating better places to live, lowering calls for service, and creating healthier and safer 
communities.

RCMP Update

b. Inspector Tim Walton (CV RCMP) - Quarterly RCMP Update

Inspector Walton advised that a number of crime statistics are down in Comox, particularly calls 
for service and shoplifting / theft from vehicles.  He advised that video surveillance cameras are 
helpful in reducing the crimes, and reminded all to lock their doors.  Inspector Walton also 
advised that this will his last update, that progress has been made on many issues during his 
time here and that he appreciates the efforts of the Town in developing a contingency fund.  He 
advised that Inspector Mike Kurvers would be his replacement and he thanked Council for 
making Comox a great place to live.

Brooklyn Creek Ecological 
Assounting Process

c. Tim Pringle (Partnership for Water Sustainability in BC) Brooklyn Creek Ecological 
Accounting Process

Mr. Pringle advised that he was a research partner in the project to advance water sustainability 
in communities.  He advised that the Town of Comox is a leader among BC communities in 
caring for and understanding a creekshed within its community.  He provided an overview of the 
ecological accounting process, shared the story of Brooklyn Creek and summarized the 
package of ecological services provided by a creekshed.

2.  MINUTES OF MEETINGS:

RCM Minutes

a. Regular Council Meeting Minutes

(2018.218)   --   CARRIED

That the Minutes of the Regular Meeting of Council, held in Council Chambers on Wednesday 
August 1, 2018, be Approved.

Approval Pending
REGULAR COUNCIL MEETING OF WEDNESDAY SEPTEMBER 5, 2018 Page 1
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Public Hearing Minutes

b. Public Hearing Meeting Minutes

(2018.219)   --   CARRIED

That the Public Hearing Minutes, held at d'Esterre Seniors Centre on Wednesday August 1, 
2018, be Approved.

3. COMMITTEE REPORTS:  NIL

4. UNFINISHED BUSINESS:

Management Report

a. Management Report - September 5, 2018

(2018.220)   --   CARRIED
That the Management Report for September 5, 2018 be received and filed for information.

Traffic Calming Policy

b. Traffic Calming Policy

(2018.221)   --   CARRIED

That the last sentence in section 5.1 of the Town of Comox Traffic Calming Policy & Procedures 
document, as included in the October 25, 2017 Committee of the Whole meeting agenda, be 
amended to read "To begin the traffic calming process, the resident(s) concern must be made 
in writing to the Town of Comox, to the attention of Mayor and Council."; and further,

That the "Town of Comox Traffic Calming Policy & Procedures No. CCL-051" be adopted.

AT THIS POINT, THE MUNICIPAL PLANNER PROVIDED AN OVERVIEW OF COUNCIL'S ROLE 
IN LIQUOR LICENCE APPLICATIONS.

1825 Comox Avenue

d. Correspondence for Planning Report PR 18-3 (1825 Comox Avenue)

The package of correspondence in response to consultation on the transition from a Liquor 
Primary-Club licence to a Liquor Primary licence at 1825 Comox Avenue (Comox Legion 
Branch No. 160) was received for information.

Approval Pending
REGULAR COUNCIL MEETING OF WEDNESDAY SEPTEMBER 5, 2018 Page 2

1825  Comox Avenue

e. Planning Report PR 18-3 - Transition to LIQUOR PRIMARY from LIQUOR PRIMARY-CLUB
LICENCE at 1825 Comox Ave. (Comox Legion)

1. That the Town of Comox Council's comments on the prescribed considerations regarding
the request to transition from a Liquor Primary-Club licence to a Liquor Primary licence at 
1825 Comox Avenue, Comox Legion Branch No. 160 (Lots 6, 7, & 8, Section 56, Comox 
District, Plan 3923) are as follows:

a)  The location of the establishment:

i)  Downtown Comox has a mixture of commercial and residential uses. The
subject property is on a commercially developed arterial street within
Downtown Comox abutting commercial development to the west and,
across streets, is surrounded by commercial development to the north
and southeast, by mixed use multi-family above commercial to the east,
and by multi-family development to the south and southwest. The Town
has implemented a Downtown Vitalization Program and associated
Planning Procedures Bylaw, Comox Building Bylaw, and Zoning
Bylaw changes and Marina Enhancement initiatives to attract
more businesses and residential density to the downtown core.
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1825  Comox Avenue

e. Planning Report PR 18-3 - Transition to LIQUOR PRIMARY from LIQUOR PRIMARY-CLUB
LICENCE at 1825 Comox Ave. (Comox Legion)

 b) The person capacity and hours of liquor service of the establishment:

 i) The subject property is zoned C4.1 Core Commercial. Permitted uses
include Pub and Assembly uses.

The Town’s Zoning Bylaw 1850 limits the maximum seating capacity of
a pub to 175, including outdoor seating. The proposed capacity of this
Liquor Primary licence is 175 persons. The application proposes a
reduction in licensed capacity from 200 persons on the upper floor
plus 211 persons on the lower floor of the Legion building to a total
licensed capacity of 175 persons.

 ii) The proposed hours of liquor service from 11:00 AM to 1:00 AM Monday
to Saturday and 11:00 AM to midnight on Sunday are unchanged from
the hours of operation currently permitted with the Legion’s Liquor Primary-
Club licence.

 iii) Historically, the Legion has not operated a pub as late as their liquor licence
would enable. While the Legion pub’s actual closing time has ranged from
6 PM on Sundays to 11 PM on Saturdays or for special events, it is
recognized that the Legion pub may choose stay open longer if operating
under a Liquor Primary licence.

iv) The Comox Legion’s Liquor Primary-Club licence enables liquor service to
a later time on more days of the week than the existing Black Fin Pub at
132 Port Augusta Street or the approved-in-principle Taphouse at 215
Church Street Liquor Primary licences, or the proposed New Tradition
Brewing Company’s proposed Lounge Endorsement to a Manufacturer’s
Liquor Licence to be located in the Comox Centre Mall at 215 Port Augusta
Street.

Additionally, while the Legion pub is located in a mixed use area, a multi-
          family development is located across the road at 1841 Beaufort Avenue. 

Therefore, a decrease to midnight from the proposed 1:00 AM end time of
liquor service on Monday through Thursday is recommended.

c) The impact of noise on nearby residents:

Approval Pending
REGULAR COUNCIL MEETING OF WEDNESDAY SEPTEMBER 5, 2018 Page 3

i)  There is a multi-family development to the south and southwest of the
subject property across the road at 1841 Beaufort Avenue where the
dwelling units are setback from the adjacent road by a single lane surface
parking area and most units are oriented to the far, waterfront side of the
buildings.

ii)i Twelve apartment units above ground floor commercial, across Church
Street to the east at 1811 Comox Avenue, are exposed to busy traffic
noise during the day as well as existing pub traffic in the evening.

iii) There are currently no plans for changes to the Legion building which has
operated at this location for many years.

iv) The Town has not received any written complaints and does not have any
outstanding enforcement issues related to the operation of the Legion as a
pub in the last 5 years.
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v) The RCMP referral response on this application expressed no concerns.

 d) The impact on the community if the application is approved:

 i) If the application is approved, the impact is expected to be generally
positive in that it will support the growth in tourism and offer a social
venue for a wider cross-section residents when it will not be necessary
to be a Legion member to use the services of the pub.

 ii) In accordance with Comox Zoning Bylaw 1850, with the change to a
Liquor Primary use, the Legion is required to provide a minimum of:

 a. 8 Class I (unprotected bike rack): and
 b. 4 Class II (bicycle room or locker) bicycle parking spaces.

 iii) The provision of Class I and Class II bicycle parking is a positive impact
for the community by providing infrastructure to support alternative
transportation choices.

 e) The method the Town used to gather the views of the residents:

 i) A notice, as contained in Attachment 5 of the September 5, 2018 Planning
Report PR 18-3 for 1825 Comox Ave, was:

a. posted on the Town’s website and Town Hall notice board;
 b. published in two consecutive editions of the Comox Valley Record
newspaper (August 23, 2018 and August 28, 2018);
 c. mailed or otherwise delivered to owners and tenants within 75 metres
of the subject property.

 ii) A sign advertising the Liquor License application was installed on both the
north and south street frontages of the subject property.

 iii) Written submissions from the public were provided to Council for Council’s
consideration of this application, copies of which shall be forwarded to the
General Manager of the Liquor and Cannabis Regulation Branch with this
resolution.

 f) The Town of Comox Council recommends the that a Liquor Primary License be
issued to the Comox Legion Branch #160, located at 1825 Comox Ave., having
a maximum seating capacity, including outdoor seating, of 175 subject to:

 i) the provision of bicycle parking spaces in accordance with Resolution item

Approval Pending
REGULAR COUNCIL MEETING OF WEDNESDAY SEPTEMBER 5, 2018 Page 4

1825  Comox Avenue

e. Planning Report PR 18-3 - Transition to LIQUOR PRIMARY from LIQUOR PRIMARY-CLUB
LICENCE at 1825 Comox Ave. (Comox Legion)

1(d)(ii) above; and

ii)  subject to the hours of liquor service permitted in the License being:
a. from 11:00 AM daily; and
b. t o 12:00 Midnight from Sunday to Thursday; and
c.  past Midnight on Friday to 1:00 AM on Saturday; and
d.  past Midnight on Saturday to 1:00 AM on Sunday.
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(2018.222)   --   DEFEATED
[Opposed:  Mayor Ives, Councillors RArnott MGrant MSwift] 

THAT THE MAIN MOTION BE AMENDED TO REPLACE THE TEXT IN SECTION f)ii)b. 
FROM 

"b.  to 12:00 Midnight from Sunday to Thursday" to

"b.  to 11:00 p.m. from Sunday to Thursday".

Approval Pending
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1825  Comox Avenue

e. Planning Report PR 18-3 - Transition to LIQUOR PRIMARY from LIQUOR PRIMARY-CLUB
LICENCE at 1825 Comox Ave. (Comox Legion)

(2018.223)   --   CARRIED
[Opposed:  Mayor Ives, Councillor RArnott] 

2. THAT THE MAIN MOTION BE AMENDED TO REPLACE THE TEXT IN SECTION f)ii)
FROM:

"ii)  subject to the hours of liquor service permitted in the License being:

"ii)  subject tothe hours of liquor service permitted in the License being from 11:00 AM to 
    12:00 AM midnight daily."

a. from 11:00 AM daily; and
b. to 12:00 Midnight from Sunday to Thursday; and
c. past Midnight on Friday to 1:00 AM on Saturday; and
d. past Midnight on Saturday to 1:00 AM on Sunday." to

3. That the Town of Comox Council's comments on the prescribed considerations regarding
the request to transition from a Liquor Primary-Club licence to a Liquor Primary licence at
1825 Comox Avenue, Comox Legion Branch No. 160 (Lots 6, 7, & 8, Section 56, Comox
District, Plan 3923) are as follows:

a)  The location of the establishment:

i)  Downtown Comox has a mixture of commercial and residential uses. The
subject property is on a commercially developed arterial street within
Downtown Comox abutting commercial development to the west and,
across streets, is surrounded by commercial development to the north
and southeast, by mixed use multi-family above commercial to the east,
and by multi-family development to the south and southwest. The Town
has implemented a Downtown Vitalization Program and associated
Planning Procedures Bylaw, Comox Building Bylaw, and Zoning
Bylaw changes and Marina Enhancement initiatives to attract
more businesses and residential density to the downtown core.

b)  The person capacity and hours of liquor service of the establishment:

i)  The subject property is zoned C4.1 Core Commercial. Permitted uses
include Pub and Assembly uses.

The Town’s Zoning Bylaw 1850 limits the maximum seating capacity of
a pub to 175, including outdoor seating. The proposed capacity of this
Liquor Primary licence is 175 persons. The application proposes a
reduction in licensed capacity from 200 persons on the upper floor
plus 211 persons on the lower floor of the Legion building to a total
licensed capacity of 175 persons.
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1825  Comox Avenue

e. Planning Report PR 18-3 - Transition to LIQUOR PRIMARY from LIQUOR PRIMARY-CLUB
LICENCE at 1825 Comox Ave. (Comox Legion)

 ii) The proposed hours of liquor service from 11:00 AM to 1:00 AM Monday
to Saturday and 11:00 AM to midnight on Sunday are unchanged from
the hours of operation currently permitted with the Legion’s Liquor Primary-
Club licence.

 iii) Historically, the Legion has not operated a pub as late as their liquor licence
would enable. While the Legion pub’s actual closing time has ranged from
6 PM on Sundays to 11 PM on Saturdays or for special events, it is
recognized that the Legion pub may choose stay open longer if operating
under a Liquor Primary licence.

iv) The Comox Legion’s Liquor Primary-Club licence enables liquor service to
a later time on more days of the week than the existing Black Fin Pub at
132 Port Augusta Street or the approved-in-principle Taphouse at 215
Church Street Liquor Primary licences, or the proposed New Tradition
Brewing Company’s proposed Lounge Endorsement to a Manufacturer’s
Liquor Licence to be located in the Comox Centre Mall at 215 Port Augusta
Street.

Additionally, while the Legion pub is located in a mixed use area, a multi-
          family development is located across the road at 1841 Beaufort Avenue. 

Therefore, a decrease to midnight from the proposed 1:00 AM end time of
liquor service on Monday through Thursday is recommended.

c) The impact of noise on nearby residents:

Approval Pending
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i)  There is a multi-family development to the south and southwest of the
subject property across the road at 1841 Beaufort Avenue where the
dwelling units are setback from the adjacent road by a single lane surface
parking area and most units are oriented to the far, waterfront side of the
buildings.

ii)  Twelve apartment units above ground floor commercial, across Church
Street to the east at 1811 Comox Avenue, are exposed to busy traffic
noise during the day as well as existing pub traffic in the evening.

iii)  There are currently no plans for changes to the Legion building which has
operated at this location for many years.

iv) The Town has not received any written complaints and does not have any
outstanding enforcement issues related to the operation of the Legion as a
pub in the last 5 years.

v) The RCMP referral response on this application expressed no concerns.

d)  The impact on the community if the application is approved:

i)  If the application is approved, the impact is expected to be generally
positive in that it will support the growth in tourism and offer a social
venue for a wider cross-section residents when it will not be necessary
to be a Legion member to use the services of the pub.
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 ii) In accordance with Comox Zoning Bylaw 1850, with the change to a
Liquor Primary use, the Legion is required to provide a minimum of:

 a. 8 Class I (unprotected bike rack): and
 b. 4 Class II (bicycle room or locker) bicycle parking spaces.

 iii) The provision of Class I and Class II bicycle parking is a positive impact
for the community by providing infrastructure to support alternative
transportation choices.

 e) The method the Town used to gather the views of the residents:

 i) A notice, as contained in Attachment 5 of the September 5, 2018 Planning
Report PR 18-3 for 1825 Comox Ave, was:

a. posted on the Town’s website and Town Hall notice board;
 b. published in two consecutive editions of the Comox Valley Record
newspaper (August 23, 2018 and August 28, 2018);
 c. mailed or otherwise delivered to owners and tenants within 75 metres
of the subject property.

 ii) A sign advertising the Liquor License application was installed on both the
north and south street frontages of the subject property.

 iii) Written submissions from the public were provided to Council for Council’s
consideration of this application, copies of which shall be forwarded to the
General Manager of the Liquor and Cannabis Regulation Branch with this
resolution.

 f) The Town of Comox Council recommends the that a Liquor Primary License be
issued to the Comox Legion Branch #160, located at 1825 Comox Ave., having
a maximum seating capacity, including outdoor seating, of 175 subject to:

 i) the provision of bicycle parking spaces in accordance with Resolution item

Approval Pending
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1825  Comox Avenue

e. Planning Report PR 18-3 - Transition to LIQUOR PRIMARY from LIQUOR PRIMARY-CLUB
LICENCE at 1825 Comox Ave. (Comox Legion)

(2018.224)   --   CARRIED
[Opposed:  Councillor RArnott] 

1(d)(ii) above; and

ii)i) the hours of liquor service permitted in the License being from 11:00 AM to
12:00 AM midnight daily.

2040 Guthrie Road

f. Correspondence for Planning Report PR 18-8 (2040 Guthrie Road)

The package of correspondence in response to consultation on the Lounge Endorsement 
Liquor Licence Application for 2040 Guthrie Road was received for information.
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2040  Guthrie Road

g. Planning Report PR 18-8 Lounge Endorsement Application Review 2040 Guthrie Road

That the Town of Comox Council's comments on the prescribed considerations regarding the 
request for a Lounge Endorsement to a Manufacturer’s Licence for the Land and Sea Brewing 
Company at 2040 Guthrie Road, Comox (Lot 2, Section 70, Comox District, Plan VIP52533) are 
as follows:

a)  The location of the establishment:

i)  The subject property is located on Guthrie Road, an arterial in the Town’s
northwest commercial node. Surrounding uses include abutting multi-family
residential to the south, commercial development to the west, light industrial
to the east and, across the street to the north, a mixture of commercial,
light industrial and residential uses.

b)  The person capacity and hours of liquor service of the establishment:

i)  The subject property is zoned C3.2 Commercial Industrial. The development is
proposed under the following C3.2 permitted uses:

a.a restaurant-lounges;
b. processing or packaging of food or beverage products (e.g. brewery); and
c.  as an accessory use, the retail sale of beverage products produced or

packaged onsite.

  The proposed liquor licence for Lounge Endorsement capacity of 99 persons 
  (indoor and outdoor) is significantly less than the Zoning Bylaw 175 seat 
  (indoor and outdoor) maximum for brew pubs which is also an allowed use in 
  the C3.2 zone. 

ii)  The proposed hours of liquor service from 12:00 noon daily and closing at
10:00 PM from Sunday to Wednesday and closing at 11:00 PM on Thursday to
Saturday are shorter than other existing or proposed Liquor Primary or Lounge
Endorsement licences for commercially zoned land.

c) The impact of noise on nearby residents:

i)  The leased area of the proposed development is limited to the ground floor of an
existing 2 storey, commercial building and extends from the front (north) to the
rear (south) wall of the building. Indoor liquor serving areas are in the centre and
northern part of the commercial unit and the future patio on the north side of the
building is screened by the two stories of the commercial building from the multi-

          family development to the south.

ii) The proposed development is separated from the abutting Multi-Family parcel to 
the south by a 7.5 m building setback and an approximately 1.8 m high fence.

iii) Residents in a mixed use development to the west are separated from the
subject property by a commercially developed parcel.

iv) Residents to the north across Guthrie Road are separated by a 2 to 4 lane
arterial road and other commercial development.

v) No concerns were raised by the RCMP regarding this new liquor licence
application.

d)  The impact on the community if the application is approved:

i)  If the application is approved, the impact is expected to be generally positive
in that it will support:
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2040  Guthrie Road

g. Planning Report PR 18-8 Lounge Endorsement Application Review 2040 Guthrie Road

(2018.225)   --   CARRIED

a.  the growth in tourism and offer a social venue on a section of an
arterial road that is primarily focused on retail, services and light
industrial development; and

b.  will support local beverage manufacturing.

ii)  In accordance with Comox Zoning Bylaw 1850, with the addition of a restaurant-
          lounge use, the subject property is required to add bicycle parking as follows:

a.  a minimum of 4 additional Class I (unprotected bicycle rack); and
b.  a minimum of 4 additional Class II (bicycle room or locker) bicycle

parking spaces.

iii)  The provision of Class I and Class II bicycle parking is a positive impact for the
community by providing infrastructure to support alternative transportation
choices.

e)  The method the Town used to gather the views of the residents:

i)  A notice, as contained in Attachment 5 of the September 5, 2018 Report to
Mayor and Council, Planning Report PR 18-8 Lounge Endorsement to a
Manufacturer’s Licence Review, was:

a.  posted on the Town’s website and Town Hall notice board;
b.  published in two consecutive editions of the Comox Valley Record

newspaper (August 23, 2018 and August 28, 2018); and
c.  mailed or otherwise delivered to owners and tenants within 75 metres

of the subject property.

ii)  A sign advertising the Liquor License application was installed on the subject
property.

iii)  Written submissions from the public were provided to Council for Council’s
consideration of this application, copies of which will be forwarded to the General
Manager of the Liquor and Cannabis Regulation Branch with this resolution.

f) The Town of Comox Council recommends the that a Lounge Endorsement to a
Manufacturer’s Licence be issued for the Land and Sea Brewing Company,
located at 2040 Guthrie Road in Comox having a maximum person capacity,
including outdoor seating, of 99 on the condition of meeting Comox Zoning Bylaw
1850 definition of a “restaurant-lounge” and the limitation of outdoor seating to the
area between the north building face and the north lot line.

215 Port Augusta Street

h. Correspondence for Planning Report PR 18-10 (215 Port Augusta Street)

The package of correspondence in response to consultation on the Lounge Endorsement 
Liquor Licence Application for 215 Port Augusta Street was received for information.

215  Port Augusta Street

i. Planning Report PR 18-10 Lounge Endorsement Liquor Licence Application Review New
Tradition Brewing Company 215 Port augusta St. - Comox Mall

That the Town of Comox Council's comments on the prescribed considerations regarding the 
request for a Lounge Endorsement to a Manufacturer’s Licence for the New Tradition Brewing 
Company at 215 Port Augusta St., Comox (Lot A, Section 56, Comox District, Plan VIP75741) 
are as follows:
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215  Port Augusta Street

i. Planning Report PR 18-10 Lounge Endorsement Liquor Licence Application Review New
Tradition Brewing Company 215 Port augusta St. - Comox Mall

a) The location of the establishment:

i) The subject property is located within Comox Centre Mall at the corner of Comox
Avenue, an arterial road, and Port Augusta St. in downtown Comox. Surrounding

uses include Comox Golf Course to the west and northwest, multi-family residential
to the north across Balmoral Avenue, adjacent multi-family (congregate care) to
the east, and commercial development to the east and south.

b) The person capacity and hours of liquor service of the establishment:

i) The subject property is zoned C4.1 Core Commercial. Permitted uses include:
a. a maximum 175 seat brew pub, including outdoor seating; and
b.  as an accessory use, retail sale of products brewed on site.

    The proposed liquor licence for Lounge Endorsement capacity of 110 person is 
    less than the Zoning Bylaw would permit for a pub use. The indoor area of pub 
    seating is approximately 91 square metres and 81 indoor seats and 28 outdoor 
    seats are proposed.

ii) The proposed daily hours of liquor service from 9:00 AM and closing at 12:00
Midnight are earlier opening hours than other existing or proposed Liquor Primary
or Lounge Endorsement licences for commercially zoned land.

c) The impact of noise on nearby residents:

i) The commercial unit within Comox Centre Mall where the brew pub is proposed to
be located is approximately 75 m across an existing surface parking lot from the
property line shared by the subject property and the adjacent residential uses to
the east. The pub’s proposed outdoor seating is partially screened from the
multi-family development the east by an existing commercial building at
1710 Comox Avenue.

ii) No concerns were raised by the RCMP regarding this new liquor licence
application.

d) The impact on the community if the application is approved:

i) If the application is approved, the impact is expected to be generally positive in
that it will support:

a. the growth in tourism and offer an additional social venue in Downtown
Comox; and

b.  will support local beverage manufacturing.

ii) In accordance with Comox Zoning Bylaw 1850, with the addition of a brew pub
use, the subject property is required to add bicycle parking as follows:

a. a minimum of 4 additional Class I (unprotected bicycle rack); and
b. a minimum of 2 additional Class II (bicycle room or locker) bicycle parking

spaces.

iii) The provision of Class I and Class II bicycle parking is a positive impact for the
community by providing infrastructure to support alternative transportation
choices.
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215  Port Augusta Street

i. Planning Report PR 18-10 Lounge Endorsement Liquor Licence Application Review New
Tradition Brewing Company 215 Port augusta St. - Comox Mall

(2018.226)   --   CARRIED

e) The method the Town used to gather the views of the residents:

i)  A notice, as contained in Attachment 5 of the September 5, 2018 Planning Report
PR 18-10 for 215 Port Augusta Street was:
a. posted on the Town’s website and Town Hall notice board;
b. published in two consecutive editions of the Comox Valley Record newspaper

(August 23, 2018 and August 28, 2018); and
c. mailed or otherwise delivered to owners and tenants within 75 metres

of the subject property.

ii) A sign advertising the Liquor License application was installed on each of the
three abutting street frontages of the subject property.

iii) Written submissions from the public were provided to Council, for Council’s
consideration of this application, copies of which will be forwarded to the General
Manager of the Liquor and Cannabis Regulation Branch with this resolution.

f)  The Town of Comox Council recommends the that a Lounge Endorsement to a
Manufacturer’s Licence be issued for the New Tradition Brewing Company, located
at 215 Port Augusta Street having a maximum person capacity, including outdoor
seating and staff, of 110 subject to:

i)  the provision of bicycle parking spaces in accordance with Resolution item
1(d)(ii) above.

215 Port Augusta Street

j. Rezoning Application RZ 18-8 (215 Port Augusta Street)  PR 18-12 Business Regulation
Amendment (Cannabis-Related Establishment)

(2018.227)   --   CARRIED

1. That Comox Business Regulation Amendment Bylaw No. 1895, 2018 be given First,
Second and Third Reading;

(2018.228)   --   CARRIED
2. That Comox Zoning Amendment Bylaw 1896 be given First and Second Reading;

(2018.229)   --   CARRIED

3. That a Public Hearing in respect of Comox Zoning Amendment Bylaw 1896 be scheduled
for September 19, 2018, 7:00 pm, at d’Esterre House, 1801 Beaufort Avenue, and staff be
instructed to publish the requisite notices as required by the Local Government Act.

(2018.230)   --   CARRIED

4. That staff be instructed to publish notice of Comox Business Regulation Amendment
Bylaw No. 1895, 2018 in accordance with section 94 of the Community Charter.

5. SPECIAL REPORTS:

CVRD Meeting Minutes

a. Comox Valley Regional District  Meeting Minutes

(2018.231)   --   CARRIED

That the following Comox Valley Regional District meeting minutes be received for information:
- Comox Valley Regional District Board held on Tuesday, July 24, 2018, and
- Comox Valley Regional District Board held on Tuesday, August 28, 2018.
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6. BYLAWS:  NIL

7. NEW BUSINESS:

Komox Grind Parklet

a. Planning Report on REA 18-1 (Komox Grind Parklet Agreement Renewal for 2019)

(2018.232)   --   CARRIED

That the Road encroachment agreement for the existing parklet at Komox Grind be renewed for 
year 2019, subject to the conditions contained in Schedule 1 of the Septmeber 5, 2018 
Planning Report on REA 18-1.

AT THIS POINT IN THE MEETING, MAYOR IVES LEFT COUNCIL CHAMBERS CITING A 
CONFLICT OF INTEREST WITH THE NEXT ITEM ON THE AGENDA, AND COUNCILLOR 
MACKINNON ASSUMED THE CHAIR.

Road Permit Application

b. Street Closure - Highridge Drive Block Party

That the Town of Comox - Road Permit Application received August 30, 2018 from Paula Ives 
of 1520 Highridge Drive be received; and further,

That the request to close the cul-de-sac portion of Highridge Drive between 5:00 p.m. and 
10:00 p.m. on Saturday September 8, 2018 be approved, subject to all emergency service 
providers being notified and the applicant meeting all other conditions of the Town of Comox 
Road Permit.

(2018.233)   --   CARRIED

AT THIS POINT IN THE MEETING, MAYOR IVES RETURNED TO COUNCIL CHAMBERS AND 
RESUMED THE CHAIR.

8. CORRESPONDENCE:

Tour de Rock

a. Jan Buehler (Canadian Cancer Society) Tour de Rock

(2018.234)   --   CARRIED

That the letter received August 22, 2018 from Jan Buehler of the Canadian Cancer Society, 
advising of the Cops for Cancer Tour de Rock event, be received and permission granted.

Green Communities 
Committee

b. Tara Faganello and Gary MacIsaac (Green Communities Committee) Congratulations

(2018.235)   --   CARRIED

That the August 15, 2018 letter from Tara Faganello and Gary MacIsaac of the Green 
Communities Committee, congratulating the Town for successfully achieving corporate carbon 
neutrality for the 2017 reporting year, be received for information.

Remembrance Day 
Ceremonies

c. Kent Gulliford (Royal Canadian Legion) Remembrance Day Events

That the August 29, 2018 email from Kent Gulliford of the Comox Branch 160 Royal Canadian 
Legion, regarding the Remembrance Day Parade and Ceremonies, be received; 
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Remembrance Day 
Ceremonies

c. Kent Gulliford (Royal Canadian Legion) Remembrance Day Events

(2018.236)   --   CARRIED

That permission be granted to  1) reserve four parking spaces in front of the Cenotaph on 
November 10, 2018 between 6:00 and 8:00 p.m.; 2)  restrict access to emergency vehicles only 
on Comox Avenue from Ellis Street to Nordin Street on November 11, 2018 between 10:30 and 
11:30 a.m.; 3)  put up No Parking signs on both sides of Comox Avenue between Ellis and 
Nordin Streets from 7:30 to 11:30 a.m; and 4) use the Town reviewing stand and barricades; 
and further,

That a letter authorizing a fly by at an altitude of no lower than 500 feet be forwarded to CFB 
Comox.

9. LATE ITEMS:  NIL

10. DELEGATIONS:  NIL

11. REPORTS FROM MEMBERS OF COUNCIL:

a. Councillor Ken Grant

Councillor Grant advised that he attended a CVRD board meeting and met with the director of
the Economic Development Society.

b. Councillor Marg Grant

Councillor Grant advised that she represented the Town of Comox at the Comox Valley
Exhibition.

c. Councillor MacKinnon

Councillor MacKinnon advised that he:
- attended the Spitfire dinner in honour of Stocky Edwards,
- attended the Children's Peace Concert at Marina Park,
- attended the HMCS Quadra Cadet graduation,
- volunteered with the YANA Ride,
- attended the Comox Summer Reading Program wrap up,
- attended a Homelessness Coalition meeting,
- attended a Comox First Nations multicultural event, and
- attended the Comox Parks Department retirement function.

d. Councillor Arnott

Councillor Arnott advised that he attended the retirement celebration for parks staff and the
luncheon for Inspector Walton.

e. Councillor Swift

Councillor Swift advised that she attended the Filberg board meeting, and advised of their
upcoming event titled "Grazing in the Park".

f. Councillor Price

Councillor Price advised that she attended:
- the Regional District board meeting,
- the Filberg Festival,
- a sewer commission and water committee meeting,
- the Regional District committee of the whole meeting,
- a 3L Developments board meeting, and
- the Regional District board meeting and Public Hearing on the Regional Growth Strategy.
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g. Mayor Ives

Mayor Ives advised that he attended:
- two change of command parades,
- a tourism board retreat, and
- the parks department retirement party.

Mayor Ives also reminded Council of the upcoming Mayor's charity golf tournament.

14. EXCLUDE THE PUBLIC:  NIL

Adjournment:

Regularly moved and seconded that the meeting adjourn at 7:06 p.m.

Certified correct pursuant to Section 97(1)(b) of the Community Charter.

CARRIED

CORPORATE OFFICER

MAYOR
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Item DATE ADDED SUBJECT COUNCIL DIRECTION STATUS 

1. Mar 7,  2007 Organic Waste 
Collection Service 

Investigate the provision of an 
Organic Waste Collection 
Service in Comox-Courtenay 

Pilot project extended until the end of 2018 
Organics collection for 2017 overall climbed 
slightly by 3.5%.  Residents on average 
diverted a total of 124 kg per capita during the 
year, compared to 119 kg 2016.  
As per Council’s Strategic Plan, staff will be 
looking at the feasibility of increasing organics 
collection by reducing the frequency of garbage 
collection this year. 

2. Aug 20, 2014 Fixed Wing Search 
and Rescue Training 
Facility 

Investigate the feasibility of 
financial and other incentives 
that would support the selection 
of 19 Wing Comox. 

Grant-in-aid provided to 19 Wing Comox as an 
incentive to develop a training facility at CFB 
Comox.   

3. Jan 18, 2017 Northeast Comox 
Storm Water 
Management Plan 

Completion of Northeast Comox 
Storm Water Management Plan 

Final document received.  Report to be 
presented at October 3 RCM. 

4. Jan 18, 2017 Mack Laing Trust That staff be directed to begin 
the process to modify, if 
necessary, the terms of the 
Trust. 

Hearing held April 17 in Nanaimo.  Next court 
date slated for October. 

7. August 2, 2017 Wayfinding Signage Develop wayfinding signage 
standards, prototypes and 
implement Phase 1 signage 

Project eligible for Community Works Funds.  
Final production details pending. 

 
Note: Shaded items will be removed from the Management Report unless otherwise directed by Council. 
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TOWN OF COMOX 
 

BYLAW NO.1895 
 

 
A BYLAW TO AMEND COMOX BUSINESS LICENCE BYLAW 

 
 
WHEREAS the Council of the Town of Comox has the authority under the provisions of 
the Community Charter to amend Comox Business Regulation Bylaw No. 1882, 2018; 
 
NOW THEREFORE the Council of the Town of Comox, in open meeting assembled, 
enacts as follows: 
 
1. Title 

This bylaw may be cited for all purposes as the “Comox Business Regulation 
Amendment Bylaw No. 1895, 2018”. 

 
 

2. Amendments 
Comox Business Regulation Bylaw No. 1882, 2018 is hereby amended by: 

(1) Under Section 2, deleting the definitions for “Business”, “Cannabis”, “Cannabis-
Related Establishment”, “Medical Practitioner”, and “Recreational Cannabis 
Retail Store” and replacing them with the following, in alphabetical order: 

“Business” means  
(a) carrying on a commercial or industrial activity or undertaking of any kind, 

and 
 

(b) providing professional, personal or other services for the purpose of gain 
or profit, 

 
but does not include an activity carried on by the Provincial government, by 
corporations owned by the Provincial government, by agencies of the Provincial 
government or by the South Coast British Columbia Transportation Authority or 
any of its subsidiaries. 
 
“Cannabis” means any part of the cannabis plant, including its preparations and 
derivatives; does not include: 
 

(a) a non-viable seed; 
 

(b) a mature stalk without any leaf, flower, seed, or branch; 
 

(c) fiber derived from such stalks; or 
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(d) the roots of a cannabis plant. 

 
“Cannabis-Related Establishment” means a building or part thereof where  

 
(a) the use of cannabis is advocated or promoted; or 

 
(b) paraphernalia used in the consumption of cannabis is offered or kept for 

sale at retail.  
 
 

“Recreational Cannabis Retail Store” means a building or part thereof where 
cannabis is offered or kept for sale at retail.  
 

(2) Deleting Section 8(4); and adding, as Section 8(4) the following text: 
 
Recreational Cannabis Retail Store – The following regulations apply to 
Recreational Cannabis Retail Stores:  

 
(a) No business licence shall be issued for a Recreational Cannabis Retail 

Store located less than 250 metres from any existing Recreational 
Cannabis Retail Store, as measured by the shortest distance between the 
outside of the perimeter walls of the Recreational Cannabis Retail Stores. 
A Recreational Cannabis Retail Store is an existing Recreational 
Cannabis Retail Store when a business licence for the Recreational 
Cannabis Retail Store has been issued. 
 

(b) A Recreational Cannabis Retail Store must not operate except in premises 
equipped with an odor control system that effectively prevents the escape 
of any noticeable cannabis odor. 
 

(c) If a Recreational Cannabis Retail Store is not operating within six months 
of the date on which the Town first issues a Business Licence for the 
Recreational Cannabis Retail Store, the Licence shall expire. 

 
(d) A Business Licence for a Recreation Cannabis Retail Store shall expire if 

the Recreational Cannabis Retail Store operations are discontinued for a 
continuous period of 6 months. 
 

(e) A maximum of two (2) Business Licences for Recreational Cannabis Retail 
Stores located within the area shown shaded in Schedule “B” shall be 
issued. 
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(f) A maximum of one (1) Business Licence for a Recreational Cannabis 
Retail Store located outside of the area shown shaded in Schedule “B” 
shall be issued. 
 

(g) No person shall display items related to cannabis or the use of cannabis in 
any manner by which the items may reasonably be seen outside of the 
Recreational Cannabis Retail Store. 
 

(h) Other than where the word cannabis appears on a sign that includes only 
the name of a business, and the name of the business includes the word 
cannabis, no person shall advertise or promote cannabis or the use of 
cannabis in any manner by which the advertising or promotion may 
reasonably be seen or heard from outside of a Recreational Cannabis 
Retail Store. 
  

(i) No person shall block a window which may be seen outside of the 
Recreational Cannabis Retail Store with translucent or opaque material, 
artwork, posters, signs, shelving, display cases or similar elements. 
 

(j) No person shall install security bars that are located within one meter of a 
window which may be seen outside of the Recreational Cannabis Retail 
Store. 
 

(k) No person shall install roll down or other shutters which may be seen 
outside of the Recreational Cannabis Retail Store. 
 
 

(3) Deleting Section 8(5); and adding as Section 8(5) the following text: 
 
Cannabis-Related Establishment – The following regulations apply to Cannabis-
related Establishments:  
 

(a) No person shall display items related to cannabis or the use of cannabis in 
any manner by which the items may reasonably be seen outside of the 
Cannabis-Related Establishment. 
 

(b) Other than where the word cannabis appears on a sign that includes only 
the name of a business, and the name of the business includes the word 
cannabis, no person shall advertise or promote cannabis or the use of 
cannabis in any manner by which the advertising or promotion may 
reasonably be seen or heard from outside of a Cannabis-Related 
Establishment.  
 

(c) No person shall block a window, which may be seen outside of the 
Cannabis-Related Establishment, with translucent or opaque material, 
artwork, posters, signs, shelving, display cases or similar elements. 
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(d) No person shall install security bars that are located within one meter of a 

window which may be seen outside of the Cannabis-Related 
Establishment. 

 
(e) No person shall install roll down or other shutters which may be seen 

outside of the Cannabis-Related Establishment. 
 

 
(4) Deleting Section 9(6); and adding as Section 9(6) the following text: 

The Licence Inspector is authorized to prescribe forms for Business Licence 
Applications and Business Licences.  

(5) Deleting Section 11 Municipal Ticketing subsection (4); and replacing Section 11 
Municipal Ticketing, subsection (4) with the following text: 
 
Pursuant to section 265(1) of the Community Charter the fine amount set forth 
below in Column 3 is the fine amount for the offence that corresponds to the 
section number and words or expressions set out in Columns 1 and 2 opposite 
the fine amount: 

 

 

Column 1 Column 2 Column 3 
Offence Bylaw Section Fine 

Amount 
No Business Licence 3(1) $500.00 
Fail to Display Licence 3(3) $100.00 
Unlicensed Business Location 3(4) $100.00 
Unlicensed Name Change 3(5) $100.00 
Unlicensed Business Change 3(8) $250.00 
Unlawful Placement of Equipment 7(c) $100.00 
Fail to Obtain Permission 7(d) $100.00 
Contractor-Fail to Produce Licence  8(1)(a) $500.00 
Fail to Produce Sub Licence 8(1)(b) $200.00 
No Mobile Vending Licence 8(2)(a) $100.00 
No Parks Use Permit 8(2)(b) $100.00 
No Discharge Management Plan 8(2)(c) $100.00 
Insufficient Permission  8(2)(d) $100.00 
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Column 1 Column 2 Column 3 
Offence Bylaw Section Fine 

Amount 
   
Visible cannabis items 8(4)(g) or 8(5)(a) $500.00 
Visible cannabis promotion 8(4)(h) or 8(5)(b) $500.00 
Blocking window to cannabis store or 
establishment 

8(4)(i) or 8(5)(c) $500.00 

Installed security bars 8(4)(j) or 8(5)(d) $500.00 
Visible shutters 8(4)(k) or 8(5)(e) $500.00 
   

(6) Deleting Schedule “A”. 
 

(7) Adding Schedule “A” as shown in Schedule “1”, which is attached to and forms 
part of this Bylaw. 
 

(8) Deleting Schedule “B”; and adding Schedule “B” as shown in Schedule “2” which 
is attached to and forms part of this Bylaw. 
 

(9) Comox Business Regulation Amendment Bylaw No. 1882, 2018 is further 
amended by making such consequential changes as are required to reflect the 
foregoing amendments, including without limitation changes in the numbering 
and order of the sections of the bylaw. 

 
3. Adoption 

READ A FIRST, SECOND and THIRD  
time this 5th              day of  September , 2018 

Notice of intention to adopt given this  
this   6th and 11th  day of  September , 2018 
 
Representations to Council heard this   day of   , 2018 

ADOPTED this   day of  , 2018 

 
        MAYOR 
 
 
        CORPORATE OFFICER 
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Bylaw No 1895, 2018 
Schedule “1” 

 
Schedule “A” 

BUSINESS LICENCE FEES 
 

Column 1 Column 2 
ONGOING BUSINESSES 

Type of Business Annual Fee 
Apartment Building Business $6 per residence; 

$60 minimum 
Bed and Breakfast Business $100 
Cannabis-Related Establishment $150 
Financial Institution $100 
Home-Based Business $100 
Hotels, Motels, Restaurant 
  Not Liquor Licensed 
 Liquor Licensed 

 
$100 
$150 

Intermunicipal Licence $150 
Inter-Community Licence $150 
Peddler $250 per peddler 
Not for Profit Business $0 
Recreational Cannabis Retail Store $150 
Business not specified above $100 

TEMPORARY AND SEASONAL BUSINESSES 
Type of Business Fee 

Carnival or Circus $200 per day 
Flea Markets  $100 per day 
Trade Shows $100 per day 
Mobile vendors $10 per month; 

$100 maximum 
BUSINESS LICENCE AMENDMENT 

Business Licence Amendment Fee $10 
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Bylaw No 1895, 2018 
Schedule “2” 

 
 

Schedule “B” 
 
 

 
 
 
 
 
 
 
 

DETAIL 1 
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Bylaw No. 1895, 2018 
Schedule “2” 

 
 
 

Schedule “B” 
 

DETAIL 1 
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MEDICAL HEALTH OFFICERS 

n

NO. 226

September 10, 2018 

Dear:  
Mayor and Council – Municipal Governments, 
Chair and Directors – Regional Districts 
Chief and Council – First Nations  

Re: A Public Health Approach to Non-Medical Cannabis 

Dried cannabis, cannabis oils and seeds will be legalized in Canada on October 17, 2018. 
Evidence suggests that the prohibition of cannabis has not achieved the intended objective of 
reducing use and associated harms.  Legalization with regulation has been recommended as 
likely more effective.1 In implementing these changes, a balance between the intended 
benefits and expected harms must be achieved.  Island Health Medical Health Officers (MHOs), 
in addition to other MHOs provincially, support a public health approach to cannabis access 
and use23.  Such an approach includes legalization with market regulation aimed at protecting 
and promoting health while allowing access at levels that reduce the negative outcomes 
associated with illicit distribution.  

Multiple sectors of society, and all levels of government, have roles to play in a comprehensive 
public health approach to cannabis legalization. Local governments, in particular, can adopt 
regulations aimed at 1) reducing youth exposure to non-medical cannabis, 2) reducing high-
risk use in general (e.g., heavy or frequent use, use with other substances), and 3) unwanted 
exposure to second-hand cannabis smoke and vapour. Local governments can also support 
increasing public knowledge and awareness, to support risk reduction and de-stigmatization, 
without normalization or promotion. 

Local governments' jurisdiction in zoning, land use, business licensing, building codes, nuisance 
and clean air by-laws, and enforcement, as well as their ability to advocate to higher levels of 
government, can all be leveraged to promote a public health approach to cannabis.4 Some 
specific areas of best practice5 where local governments can support a public health approach 
include: 
1. Restrict public consumption of cannabis and exposure to environmental cannabis

products. By limiting where cannabis can be consumed, local governments can reduce
unwanted exposure to second-hand cannabis smoke or vapour, and can reduce the

     1 Haden, M., Emerson, B. (2014). "A vision for cannabis regulation: a public health approach based on   
       lessons learned from the regulation of tobacco and alcohol." Open Medicine 8(2)e73. Available online:  
       https://www.ncbi.nlm.nih.gov/pmc/articles/PMC4085088/ 
    2 Canadian Public Health Association's position statement on Legalization, Regulation, and Restriction of Access to Cannabis.

       Available online: https://www.cpha.ca/sites/default/files/uploads/policy/positionstatements/cannabis-positionstatement-e.pdf 
    3 Canadian Chief Medical Officers and Urban Public Health Network. (2016). Public health perspectives on cannabis policy and 

       regulation. Available online: http://uphn.ca/wo-content/uploads/20 16/10/Chief-MOH-UPHN-Cannabis-Perspectives-Final-S ept-   
26- 2016.pdf

4  Federation of Canadian Municipalities. (2018). Municipal Guide to Cannabis Legalization: A Roadmap for Canadian Governments. 

        Ottawa, ON: Federation of Canadian Municipalities. 
    5 Recommendations are derived from Peloquin R, Scarr J. (2017). Cannabis Regulation and Youth: A Jurisdiction al Review . 

        Vancouver: Child Health BC, and Tyler, I., Schwandt, M.. Padhi, S. (2018). Recommendations  to support municipal bylaw      
        development regulating cannabis access and use. Surrey, BC: Fraser Health Authority. 
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visibility of cannabis consumption for youth, making it less normative, and more likely that youth delay 
initiation or never start: 
•     Prohibit public cannabis consumption wherever tobacco or alcohol consumption is 
       already prohibited.  This should include areas not covered by provincial legislation  
       including enclosed public spaces, transit shelters, common areas of apartment  
       buildings and community care facilities, and areas frequented by children and youth,  
       such as parks, beaches, pools, playgrounds, and sports fields; and, 
•     Prohibit smoking/vaping lounges, including mobile units; and, 
•     Facilitate multi-unit dwelling policies that limit unwanted exposure to  
       environmental cannabis emissions 

 
2. Ensure local retail sales of non-medical cannabis should be limited to reduce the unintended exposure 

by youth and harmful patterns of consumption  in the general population: 
• Restrict marketing of cannabis such as sandwich boards, exterior signage, flyers, and sign spinners; 
• Establish a minimum separation of 300 metres between cannabis retail outlets, to limit overall 

density of cannabis availability in the community; 
•     Establish a minimum buffer zone of 300 metres and preferably 600 metres between     
       cannabis retail outlets and schools, recreation centres, and other areas where children    
       and youth frequent; 
• Ensure any site specific siting within 600 metres of schools and on major school transportation 

routes should actively involve the school community and school districts in ensuring impact on 
students is negligible, and, 

•     Limit hours of sale to at least correspond with alcohol sale policy, while greater   
       restriction would provide additional health and safety benefits. 
 

      3.     Include public messaging on safer use and potential risks in local government communications to     
              residents.  
 

4. Limit personal use growth and small grow operations to reduce nuisance odour   
              concerns in residential settings.  
 

5. Be cognizant of and prepared to revise local restrictions and limitations on cannabis when and if edible 
cannabis products for consumption are approved for sale. Exclusion of on-premise edible consumption 
is likely to be recommended as peak effects will be delayed in most circumstances to after the 
departure of consumers from the premises.  The concurrent consumption of cannabis and alcohol is 
known to increase risk and zoning and approval decisions should dissuade co-consumption 
opportunities 

 
Other restrictions are already required under provincial and/or federal law, but local government can 
reinforce and strengthen these restrictions through setting higher standards , imposing additional penalties, 
and of course enforcement actions. The Municipal Guide to Cannabis Legalization, published by the 
Federation of Canadian Municipalities, which provides extensive practical guidance on these matters is a 
good resource to consult. 
 
Certain specific recommendations may not be feasible in very small communities, e.g. relating to the physical 
separation of cannabis retail from areas where youth congregate. We still encourage local governments to 
follow the spirit, if not the letter, of the recommendations, e.g. striving for whatever physical separation is 
possible. 
 
Island Health Medical Health Officers and colleagues across the province strongly caution against pursuing 
economic gain from the legalization of non-medical cannabis use. When cannabis production and sales are 
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significantly motivated by revenue generation, this creates an incentive to encourage greater cannabis 
consumption by the public, and a disincentive to establishing appropriate restrictions on cannabis 
availability. The recommendation to legalize cannabis for non-medical purposes was driven in part by 
reducing the ongoing violence and negative health impacts caused by the illicit drug trade.  Promoting and 
protecting health should remain the primary concern within a legalized environment.6 Revenue generated  
should be used to fund education, health promotion activities, and/or data collection and analyses that 
support the overall public health-related goals of cannabis legalization7. 
 
Alcohol, tobacco, and opioids continue to cause a greater overall burden of disease and injury than cannabis. 
Local governments are encouraged to take the opportunity from the upcoming legislative changes to 
cannabis, to review how the harms associated with other substances, might also be reduced through local 
government action. For example, restrictions on public consumption should include cannabis, tobacco, e-
cigarettes, and other combustible products; and many of the strategies we recommend to reduce harm from 
cannabis consumption through limits on access and buffer zones, should also apply to alcohol and tobacco 
retail.  
 
Cannabis legalization represents both an opportunity and a challenge for local governments to foster the 
development of healthy, vibrant communities across BC. The above public health recommendations can be 
integral to local cannabis policy development. For more information, or to further discuss your community's 
approach to non-medical cannabis or other substances, feel welcome to connect with your local Medical 
Health Officer. 

 

 

  

  

     Paul Hasselback, MD, MSc, FRCPC 
     Medical Health Officer 
       

       
 

 

 

    Shannon Waters, MD, MHSc, FRCPC           Dee Hoyano, MD FRCPC 
    Medical Health Officer             Medical Health Officer 
 

    
 

Murray Fyfe, MD, MSc, FRCPC             Richard S. Stanwick, MD, MSc, FRCPC, FAAP 
Medical Health Officer              Chief Medical Health Officer 
 
 

Key Resources:  
 
Canadian Public Health Association: A Public Health Approach to the Legalization, Regulation, and Restriction of Access to 
Cannabis (available online: 
https://www.cpha.ca/sites/default/files/uploads/policy/positionstatements/cannabis-positionstatement-e.pdf 

                                                           
6 Canadian Chief Medical Officers and Urban Public Health Network. (2016). Public health perspectives on cannabis policy and regulation. Available online: 

http://uphn.ca/wo-content/uploads/20 16/10/Chief-MOH-UPHN-Cannabis-Perspectives-Final-S ept-26- 2016.pdf 
7 Peloquin R, Scarr J. Cannabis Regulation and Youth: A Jurisdictional Review. Vancouver: Child Health BC 2017. 

 
Charmaine Enns, MD, MHSc, FRCPC 
Medical Health Officer 
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Centre for Addiction and Mental Health: Canada's Lower Risk Cannabis Use Guidelines (available online: 
https://www.camh.ca/-/media/files/lrcug_professional-pdf.pdf 
 
Federation of Canadian Municipalities: Municipal Guide to Cannabis Legalization 
(available online: https://fcm.ca/Documents/issues/Cannabis-Guide-EN.pdf) 
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