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TOWN OF COMOX

1809 Beaufort Avenue Ph: (250) 339-2202
Comox BC VOM 1R9 Fx: (250) 339-7110

REGULAR COUNCIL MEETING
AGENDA FOR WEDNESDAY JUNE 6, 2018

We respectfully acknowledge that we live, work and play on the traditional lands of the K'omoks First Nation ... Gila'kasla ... Hay ch q’a’

Meeting Location: Council Chambers, 1801B Beaufort Avenue, Comox
Call to Order: 5:30 p.m.
Adoption of the Agenda

NOTICE is hereby given that a Public Hearing has been scheduled for 07:00 PM at d'Esterre Seniors'
Centre, 1801 Beaufort Avenue, in order to consider the following:
Bylaws 1877 and 1878 - Rezoning Application RZ 17-9 (1700 Balmoral Avenue)

1. DELEGATIONS:

(5) a. Allan Morrison & Jim Matthew (Filberg Heritage Lodge & Park Association) Plans to
construct timber-frame pavillion in front of summer kitchen

2. MINUTES OF MEETINGS:

(7) a. Regular Council Meeting Minutes

That the Minutes of the Regular Meeting of Council, held in Council Chambers on
Wednesday May 16, 2018, be Approved.

3. COMMITTEE REPORTS: NIL

4. UNFINISHED BUSINESS:

(13) a. Management Report - June 6, 2018
That the Management Report for June 6, 2018 be received and filed for information.

(15) b. Planning Report PR 18-4 / Extension of Comox Downtown Vitalization Program /
Comox Downtown Revitalization Tax Exemption Amendment Bylaw 1883 / Comox
Planning Procedures Amendment Bylaw 1884

1. That Comox Downtown Revitalization Tax Exemption Amendment Bylaw 1883 be
Adopted.

2. That Comox Planning Procedures Amendment Bylaw 1884 be Adopted.

(27) c. RZ 18-4 Cannabis Requlation - Step 2

That Council direct staff to schedule an Open House in respect of proposed cannabis
retail sales regulations on June 14th, 2018 from 3 p.m. to 6:30 p.m. at the Comox
Community Centre.
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REGULAR COUNCIL MEETING AGENDA OF WEDNESDAY JUNE 6, 2018

5. SPECIAL REPORTS:
(107) a. Comox Valley Regional District Meeting Minutes
That the following Comox Valley Regional District meeting minutes be received for
information:
-Comox Valley Regional District Board held on Tuesday, May 15, 2018.
6. BYLAWS:
(117) a. Comox Election and Assent Voting Bylaw No. 1888, 2018
That the Comox Election and Assent Voting Bylaw No. 1888, 2018 be given First,
Second and Third Readings.
7. NEW BUSINESS: NIL
8. CORRESPONDENCE:
(109) a. K. Rusk (Simon's Cycles YANA Ride Committee) YANA Ride
(114) b. Chris Morrison - Opposed to the promenade extension
(115) c. Lee Everson (The Kumugwe Cultural Society) Thank you for the contribution toward
Potlatch 67-67
9. LATEITEMS: NIL
10. DELEGATIONS: NIL
11. REPORTS FROM MEMBERS OF COUNCIL:
12. MEDIA QUESTION PERIOD:
13. PUBLIC QUESTION PERIOD:
14. EXCLUDE THE PUBLIC:
a. Exclude the Public
That, pursuant to section 127 of the Community Charter, notice is hereby given that the
Public be Excluded from the Special In-Camera Meeting of Council on Wednesday
June 6, 2018, pursuant to the following sections of the Community Charter:
(i) the receipt of advice that is subject to solicitor-client privilege, including
communications necessary for that purpose.
ADJOURNMENT

Al

Deputy Corporate Administrator
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RECTTVE-
REQUEST TO APPEAR AS A DELEGATION VLACET Y E s
TOWN OF COMOX

1809 Beaufort Avenue Ph: (250) 339-2202 MAY 12 9n4n
Comox BC VOM IR Fx: (250) 339-7110 MAT 16 2018

T TERT S -
REQUESTS TO APPEAR BEFORE COUNCIL OR THE COMMITTEE OF THE WHOL l\%l%@@éé g@ﬁé(}fz
SUBMITTED NO LATER THAN THURSDAY NOON, THE WEEK PRIOR TO THE MEETING

Name(s) of person(s) speaking: Allan Morrison, Jim Matthew

Organization you are representing: Filberg Heritage Lodge & Park Association

Primary purpose of Organization; _Preservation & maintenance o Nymber of members: 320

Mailing address: 81 Filberg Road

City: Comox BC Postal Code: Y9M 257
Contact name: Eden Lindsay-Bodie Email: lodge@filberg.com
Phone: 250-339-2715 Fax: Www.filberg.com

Subject matter: Plans to construct timber-frame pavilion in front of summer kitchen

Specific request of Council, if any (i.e., letter of support, funding):

Informative public consultation prior to application for building permit

Requested meeting and date: next regular Council meeting

Audio-visual equipment required: /@

Date of application: May 16,2018 Signature of applicant:
Please Note: or Print Name:  Allan Morrison

1. Regular Council Meetings start at 5:30 p.m., while Committee of the Whole Meetings start at 4:15 p.m.
Delegations are dealt with at the beginning of each meeting.

Maximum presentation time is 10 minutes including questions, unless previously approved by the Chair.
Presenters are to address Council or the Committee of the Whole, and not the audience

All presentation materiais/handouts must be submitted no later than Thursday noon, the week prior to the
meeting. If the Friday prior to the meeting is a statutory holiday, then presentation materials must be
submitted by Wednesday noon.

5. Please ensure that your cell phone is turned OFF during the meeting.

ron

RCM Agenda Jun 6, 2018




PPPPP



TOWN OF COMOX
Minutes of the Regular Council Meeting,
held in Council Chambers on Wednesday May 16, 2018

Present: Mayor P. lves

Councillors R. Arnott, K. Grant, H. MacKinnon, M. Swift
Absent: M. Grant, B. Price
Call to Order:

The meeting was called to order at 5:30 p.m.
The Agenda was Adopted.

There were 14 visitors in attendance.

1. DELEGATIONS:
a. Nick and Katie Brady (Homeowners of 600 Pritchard Road) DVP 18-2
600 Pritchard Road
Nick and Katie Brady advised that they were available to answer any questions of Council.
b. Lauren Lan (Neighbour of Guthrie & Lazo Intersection) DVP 17-5
SW Corner - Guthrie/Lazo
Ms. Lan advised that her questions have been answered.
c. Derek Jensen (McElhanney Consulting Services) DVP 17-5
SW Corner - Guthrie/Lazo

Mr. Jensen briefly described the requested variance and the parking provisions that have been
designed for the proposed development. He advised that the total development will contain
between 44 and 47 parking spaces for 9 lots. Mr. Jensen also briefly described the variance
request to the storm water management plan.

d. Barry Weig (Wensley Architecture) - RZ 17-9 1700 Balmoral Avenue
1700 Balmoral Avenue

Mr. Weih summarized the proposed development. He advised that two large trees will be
retained at the front of the property, that there will be 50 underground parking spaces, that the
fifth floor will be set back significantly, and that the materials used will be concrete, heavy
timber, hardy panel and wood-like vinyl. He also advised that the building will be slightly lower
than the previously approved development for the property.

2. MINUTES OF MEETINGS:
a. Regular Council Meeting Minutes
RCM Minutes

That the Minutes of the Regular Meeting of Council, held in Council Chambers on Wednesday
May 2, 2018, be Approved.
(2018.119) -- CARRIED
b. Committee of the Whole Meeting Minutes
COW Minutes

That the Minutes of the Committee of the Whole Meeting, held in Council Chambers on
Wednesday May 9, 2018, be Received.
(2018.120) -- CARRIED

REGULAR COUNCIL MEETING OF WEDNESDAY MAY 16, 2018 Page 1
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TOWN OF COMOX - REGULAR COUNCIL MEETING MINUTES

COMMITTEE RECOMMENDATIONS:
(1) Comox Valley Rocks for Kids - Request for Reimbursement of Fees
Rocks for Kids

That the Marina Park Facility booking fees for the Comox Valley Rocks for Kids event on
June 9, 2018 be reimbursed.

(2018.121) -- CARRIED
c. Special Council Meeting Minutes
Special Council Minutes

That the Minutes of the Special Council Meeting, held in Council Chambers on Wednesday
May 9, 2018, be Approved.

(2018.122) -- CARRIED
3. COMMITTEE REPORTS: NIL

4. UNFINISHED BUSINESS:

a. Management Report - May 16, 2018
Management Report

That the Management Report for May 16, 2018 be received and filed for information.
(2018.123) -- CARRIED

5. SPECIAL REPORTS:

a. Comox Valley Regional District Meeting Minutes
CVRD Meeting Minutes

That the following Comox Valley Regional District meeting minutes be received for information:
-Comox Valley Regional District Board held on Tuesday, March 27, 2018.

-Comox Valley Regional District Board held on Thursday, March 29, 2018.

-Comox Valley Regional District Board held on Tuesday, April 10, 2018.

-Comox Valley Regional District Board held on Tuesday, April 24, 2018.

-Comox Valley Regional District (Comox Strathcona Waste Management) Board held on
Thursday, April 19, 2018.

-Comox Strathcona Regional Hospital District Board held on Thursday, April 19, 2018.

(2018.124) -- CARRIED
6. BYLAWS:
a. Bylaw 1885: Comox Council Procedure Bylaw Amendment No. 3, 2018
Council Procedure Bylaw

That Bylaw 1885: Comox Council Procedure Bylaw Amendment No. 3, 2018 be Adopted.
(2018.125) -- CARRIED

7. NEW BUSINESS:
a. Development Variance Permit Application: DVP 18-2 (600 Pritchard Road)
600 Pritchard Road

That Development Variance Permit DVP 18-2 be issued subject to the Development Variance
Permit conditions listed in Schedule 1 of the May 16, 2018 Planning Report on DVP 18-2.

(2018.126) -- CARRIED
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b. Development Variance Permit Application: DVP 17-5 South-West Corner of Guthrie &
Lazo Road Intersection

SW Corner - Guthrie/Lazo

Marvin Kamenz, Municipal Planner, provided information on the road standards and parking
with respect to the variance application. He adressed the parking concerns of some of the
residents on Beckton who submitted comments, and advised that the new development will
have a substantial amount of onsite parking.

TOWN OF COMOX - REGULAR COUNCIL MEETING MINUTES

That Development Variance Permit DVP 17-5 be issued subject to the Development Variance
Permit Conditions listed in Schedule 1 of the May 16, 2018 Planning Report on DVP 17-5.

(2018.127) -- CARRIED

c. Rezoning Application: RZ 17-9 Development Permit Application: DP 17-7 (1700 Balmoral
Avenue)

1700 Balmoral Avenue

Mr. Kamenz, Municipal Planner, summarized the development at 1700 Balmoral Avenue,
including the land use context, OCP amenities in exchange for the fifth storey, sustainability
implications, development permit area guidelines, zoning implications, restrictive covenant
discharge and traffic concerns.

1. That Comox Zoning Amendment Bylaw 1877 be given First and Second Readings.
(2018.128) -- CARRIED

2. That Comox Phased Development Agreement authorization Bylaw 1878: 1700 Balmoral
Avenue be given First and Second Readings.

(2018.129) -- CARRIED
3. That a Public Hearing in respect of bylaw 1877 and 1878, and discharge of Restrictive
covenants FB122070 and FB122076 be scheduled for June 6, 2018 at d'Esterre House,

1801 Beaufort Avenue, at 7:00 pm and staff be instructed to publish the requisite notices,
as required by the Local government Act.

(2018.130) -- CARRIED
8. CORRESPONDENCE:
a. Scott Park (Highland Senior Secondary) Highland Grad Cruise - 2018
Highland Grad Cruise

That the May 2, 2018 letter from Scott Park, Highland Secondary Grad Cruise Coordinator,
requesting permission to hold the Annual Highland Grad Cruise on Saturday June 2, 2018, be
received and permission granted.

(2018.131) -- CARRIED
b. Bobbi Howard-Muir (Camp Boomer) BC Bike Ride
Boomer's Legacy Bike Rally

That the May 3, 2018 letter from Bobbi Howard-Muir of the Friends of Boomer's Legacy BC
Committee, advising of their bike rally event on June 16, 2018 and inviting Council to
participate, be received and permission granted.

(2018.132) -- CARRIED
c. Alfred Albrecht - Support for DVP 17-5
SW Corner - Guthrie/Lazo

That the May 7, 2018 email from Al and Lucille Albrecht, agreeing with the development and
suggesting that Lazo Road be widened, was received and filed for information.

(2018.133) -- CARRIED
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TOWN OF COMOX - REGULAR COUNCIL MEETING MINUTES

d. Norma Brown - Support for DVP 18-2
600 Pritchard Road

That the May 4, 2018 email from Ross and Norma Brown, advising that they have no objection
to the variance application, was received and filed for information.

(2018.134) -- CARRIED
9. LATEITEMS: NIL

10. DELEGATIONS: NIL

11. REPORTS FROM MEMBERS OF COUNCIL.:
a. Councillor MacKinnon

Councillor MacKinnon advised that he attended:
- the Walk for Alzheimer's event,

- the Comox Tomorrow event,

- the Youth Resource Fair at Glacier View, and

- the Liz Stubbs' Garden opening at Filberg Park

Councillor MacKinnon also advised that he met with Patti Fletcher regarding the Ray Crossley
awards and discussed with the Comox Museum, opportunities to acknowledge present
Olympians.

b. Councillor Ken Grant

Councillor Grant advised that he attended the regional district sewer commission meeting. He
also reviewed his attendance at the regional district water and sports commission meetings and
advised that he attended the committee of the whole and board meetings. Councillor Grant
also advised that he attended several meetings with Rotary regarding Pickleball courts.

c. Councillor Arnott

Councillor Arnott advised that he attended a Nautical Days Committee meeting and the Comox
Tomorrow event.

d. Councillor Swift

Councillor Swift advised that she attended:

- the Comox Tomorrow event,

- the Battle of the Atlantic ceremony in place of the Mayor,
- the sewage commission meeting,

- the Local Heroes awards ceremony,

- the Liz Stubbs' Cutting Garden opening.

e. Mayor lves

Mayor lves advised that he attended:

- the presentation by Art Myers on the Town of Comox achievements,

- the Walk with your Doc event, and

- the Night of Wonders Rotary fundraising event for Dawn to Dawn.

Mayor Ives also advised that he watched some of the film shooting at the old Comox hospital.

14. EXCLUDE THE PUBLIC: NIL
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Adjournment:

Regularly moved and seconded that the meeting adjourn at 6:28 p.m. CARRIED
Certified correct pursuant to Section 97(1)(b) of the Community Charter.

MAYOR

CORPORATE OFFICER
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TOWN OF COMOX — MANAGEMENT REPORT

Collection Service

Organic Waste Collection
Service in Comox-Courtenay

June 6, 2018
Item | DATE ADDED SUBJECT COUNCIL DIRECTION STATUS
1. Mar 7, 2007 Organic Waste Investigate the provision of an Pilot project extended until the end of 2018

Organics collection for 2017 overall climbed
slightly by 3.5%. Residents on average
diverted a total of 124 kg per capita during the
year, compared to 119 kg 2016.

As per Council’s Strategic Plan, staff will be
looking at the feasibility of increasing organics
collection by reducing the frequency of garbage
collection this year.

2, Aug 20, 2014

Fixed Wing Search
and Rescue Training
Facility

Investigate the feasibility of
financial and other incentives
that would support the selection
of 19 Wing Comox.

Grant-in-aid provided to 19 Wing Comox as an
incentive to develop a training facility at CFB
Comox.

3. Jan 18, 2017

Northeast Comox
Storm Water
Management Plan

Completion of Northeast Comox
Storm Water Management Plan

Stakeholder and public meeting held April 26.

4, Jan 18, 2017

Mack Laing Trust

That staff be directed to begin
the process to modify, if
necessary, the terms of the
Trust.

Hearing held April 17 in Nanaimo.

7. August 2, 2017

Wayfinding Signage

Develop wayfinding signage
standards, prototypes and
implement Phase 1 signage

Presentation to Council mid-June. Project
completion anticipated by mid-August.

Note:

RCM Agenda Jun 6, 2018
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TOWN OF COMOX
PLANNING REPORT
TO: RICHARD KANIGAN, CHIEF ADMINISTRATIVE OFFICER
MARVIN KAMENZ, MUNICIPAL PLANNER
FROM: REGINA BOZEROCKA, PLANNER |

ELLIOT - TURNBULL, PLANNING TECHNICIAN

PLANNING REPORT PR 18-4
EXTENSION OF COMOX DOWNTOWN VITALIZATION PROGRAM
SUBJECT: COMOX DOWNTOWN REVITALIZATION TAX EXEMPTION BYLAW

AMENDMENT 1883 ,
COMOX PLANNING PROCEDURES BYLAW AMENDMENT 1884

RCM JUNE 6, 2018

DATE: ADOPTION REPORT

20 || 7 el

Submitted by Condirrence | T~ 2\2>}Jr0t/e§\—?~ o~

Planner’s recommendation:

1) That Comox Downtown Revitalization Tax Exemption Amendment Bylaw 1883 be adopted
(Attachment 1); and

2) That Comox Planning Procedures Amendment Bylaw 1884 be adopted (Attachment 2).

Proposal:
The proposal is to extend the Comox Downtown Vitalization Program (the Program)! for a year

and amend Comox Downtown Revitalization Tax Exemption Bylaw No. 1784 to adjust the
construction standard requirements to reference as an alternative to BUILT GREEN Silver the
new BC Energy Step Code Step 3.

! Including the Downtown Revitalization Tax Exemption component.

U\Dev App\2018\PR\PR 18-4 Downtown Vitalization Program extension\Reports
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EXTENSION OF COMOX DOWNTOWN VITALIZATION PROGRAM
JUNE 6, 2018
Background:
The Program’s intent is to provide incentives to encourage mixed-use commercial and

residential development within Downtown, to support and increase the Town’s economic, social
and environmental vitality.

In accordance with Section 227 Notice of permissive tax exemptions of the Community Charter,
notification of Council’s intent to consider the adoption of Bylaw 1883 and 1884 at the June 6,

2018 Regular Council Meeting, was placed on the Town’s website, bulletin board and published
in the local newspaper on May 24 and 29, 2018.

As of the date of writing this report, no public submissions have been received. Submissions
received prior to June 6™, 2018 will be distributed to Council.

MK/RB/ET

Attachments: 2

Page 2 of 4
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EXTENSION OF COMOX DOWNTOWN VITALIZATION PROGRAM

JUNE 6, 2018

ATTACHMENT 1

COMOX DOWNTOWN REVITALIZATION TAX EXEMPTION AMENDMENT BYLAW 1883

Page 3 of 4

U:\Dev App\2018\PR\PR 18-4 Downtown Vitalization Program extension\Reports
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TOWN OF COMOX

BYLAW 1883

A BYLAW TO AMEND A REVITALIZATION
TAX EXEMPTION PROGRAM

WHEREAS Council may, by bylaw, amend a revitalization tax exemption program;

AND WHEREAS Council wishes to amend the revitalization tax exemption program for residential
revitalization in the Comox Downtown lands;

AND WHEREAS Council has adopted a Financial Plan Bylaw and has the authority under the
provisions of the Community Charter to amend the Financial Plan Bylaw;

AND WHEREAS Council has considered this Bylaw in conjunction with the objectives and policies
set out in section 165(3.1)(c) of the Community Charter in the Town of Comox Financial Plan Bylaw,
2016;

AND WHEREAS the Community Charter provides that a revitalization tax exemption program bylaw
may only be adopted after notice of the proposed bylaw has been given in accordance with Section
227 of the Community Charter and Council has given this notice;

AND WHEREAS the Community Charter provides that a revitalization tax exemption program bylaw
may only be adopted after Council has considered the bylaw in conjunction with the objectives and
policies of its financial plan under Section 165(3.1), and Council has considered this bylaw in that
regard,

NOW THEREFORE, in open meeting assembled, Council of the Town of Comox ENACTS AS FOLLOWS:

1. Title

This Bylaw may be cited for all purposes as “Comox Downtown Revitalization Tax Exemption
Amendment Bylaw 1883”
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Town of Comox
Comox Downtown Revitalization Tax Exemption Amendment Bylaw 1883
Page 2 of 5

2. Amendments

Comox Downtown Revitalization Tax Exemption Bylaw No. 1784 is hereby amended as
follows:

(1) By deleting from Section 2 the following definition:

“Built Green BC Silver Equivalency” means that, at the time of applying for an Occupancy
Permit in respect of residential units in a Project, the residential units are constructed in
accordance with, and meet or exceed the performance requirements of Built Green BC
“Silver” standards owned by the Built Green Society of Canada and administered by the
British Columbia branch of the Canadian Home Builders’ Association in effect at that time,
and further, before applying for an Occupancy Permit in respect of residential units in a
Project, the Owner has provided to the Town written confirmation from a professional
acceptable to the Town that each residential unit in the Project meets or exceeds the “Built
Green BC Silver” building standard in effect at that time;

(2) By adding the following text alphabetically to Section 2:

“BUILT GREEN Silver or Alternative” means that, at the time of applying for an Occupancy
Permit in respect of residential units in a Project, the residential units are constructed in
accordance with, and meet or exceed the performance requirements of BUILT GREEN Silver
owned by the Built Green Society of Canada in effect at that time or Step 3 as referenced in
the British Columbia Building Code, and further, before applying for an Occupancy Permit in
respect of residential units in a Project, the owner has provided to the Town written
confirmation from a professional acceptable to the Town that each residential unit in the
Project meets or exceeds the BUILT GREEN Silver in effect at that time or Step 3 as
referenced in the British Columbia Building Code

(3) By deleting Section 6 in its entirety;
(4) By adding the following text as Section 6:

The amount of the annual Tax Exemption for a Parcel with a qualifying Project under this
Bylaw is:

(a) In respect of a Project that is 3 storeys in height, meets the criteria in section 8
and does not meet BUILT GREEN Silver or Alternative: equal to the amount of 50% of

U:\Dev App\2018\PR'\PR 18-4 Downtown Vitalization Program extension\Bylaws\1883_Revitalization tax exemption bylaw\Bylaw 1883 Downtown
Revit Tax extension.docx
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Town of Comox
Comox Downtown Revitalization Tax Exemption Amendment Bylaw 1883
Page 3 of 5

the Assessed Value of the residential improvements on the Parcel multiplied by the
Rate, and this Tax Exemption is for a maximum term of 3 years;

(b) In respect of a Project that is 3 storeys in height, meets the criteria in section 8
and meets BUILT GREEN Silver or Alternative: equal to the amount of 50% of the
Assessed Value of the residential improvements on the Parcel multiplied by the
Rate, and this Tax Exemption is for a maximum term of 6 years;

(c) In respect of a Project that is 4 storeys in height or more, meets the criteria in
section 8 and does not meet BUILT GREEN Silver or Alternative: equal to the amount
of 100% of the Assessed Value of the residential improvements on the Parcel
multiplied by the Rate, and this Tax Exemption is for a maximum term of 5 years;
and

(d) In respect of a Project that is 4 storeys in height or more, meets the criteria in
section 8 and meets BUILT GREEN Silver or Alternative: equal to the amount of 100%
of the Assessed Value of the residential improvements on the Parcel multiplied by
the Rate, and this Tax Exemption is for a maximum term of 8 years.

(5) By deleting Section 8(g) in its entirety;
(6) By adding the following text as Section 8(g):

Except for roads as specified in section 8(h), where the Parcel shares a boundary
with a road, if the width of the road is narrower than 20.0 metres, provide additional
road dedication from the area of the Parcel to satisfy the requirement of a minimum
20.0 metre road dedication (for clarity, Parcels on both sides of a road will
contribute to the required dedication, so road dedication under this section should
measure 10.0 metres from the middle of the applicable road); and

(5) By deleting Section 10 in its entirety;
(6) By adding the following text as Section 10:

After October 31, 2023 no further Tax Exemption Certificates will be issued under
this bylaw.

(7) By deleting Section 12 in its entirety;
(8) By adding the following text as Section 12:

Each Agreement shall require that an Owner of a Project meet the following
construction requirements:

U\Dev App2018\PR\PR 18-4 Downtown Vitalization Program extension\Bylaws\1883_Revitalization tax exemption bylaw\Bylaw 1883 Downtown
Revit Tax extension.docx
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Town of Comox
Comox Downtown Revitalization Tax Exemption Amendment Bylaw 1883
Page 4 of 5

(a) The completed application for the rezoning or development permit for the
Project, if required for the Project, must be submitted no later than July 1%, 2019.

(b) Project construction must commence on or before the one-year anniversary of
the earlier of the date of adoption of the rezoning bylaw, or development permit
issuance for the Project; and

(c) An occupancy permit for the Project and the Tax Exemption Certificate for the
Project must be issued on the earliest of the fourth anniversary of the
development approval, or before October 31, 2023.

An Agreement may include any additional terms and conditions deemed necessary
by the Treasurer, in his or her sole discretion, acting reasonably.

(9) By deleting Section 4 from Schedule “B” in its entirety;
(10) By adding the following text to Schedule “B” as Section 4:

Term of Tax Exemption Certificate - Provided the requirements of this Agreement
and of the Bylaw are met, the Tax Exemption Certificate shall be for:

(a) the years to inclusive, if the Project meets BUILT GREEN Silver
or Alternative, or

(b) the years to inclusive, if the Project does not meet BUILT
GREEN Silver or Alternative.

UdDev App\2018\PR\PR 18-4 Downtown Vitalization Program extension\Bylaws'1883_Revitalization tax exemption bylaw\Bylaw 1883 Downtown
Revit Tax extension.docx

RCM Agenda Jun 6, 2018 Page 21



TdWh of Comox

Comox Downtown Revitalization Tax Exemption Amendment Bylaw 1883

Page 5 of 5

3. Adoption
(1) Read A First Time this
(2) Read A Second Time this

(3) Read A Third Time this
(4) Notice of this Bylaw has been given in accordance
with Section 227 of the Community Charter

on these

(5) Finally Passed and Adopted this

day of ,

day of ,

day of,

and days of,

day of,

Paul Ives,
Mavyor

Richard Kanigan,
Corporate Officer

U:\Dev App\2018\PR\PR 18-4 Downtown Vitalization Program extension'Bylaws\1883_Revitalization tax exemption bylaw\Bylaw 1883 Downtown

Revit Tax extension.docx
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EXTENSION OF COMOX DOWNTOWN VITALIZATION PROGRAM

JUNE 6, 2018

ATTACHMENT 2

COMOX PLANNING PROCEDURES AMENDMENT BYLAW 1884

Page 4 of 4
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TOWN OF COMOX

BYLAW NO. 1884

A BYLAW TO AMEND COMOX PLANNING PROCEDURES
BYLAW No. 1780

WHEREAS Council has adopted a Planning Procedures Bylaw; and

WHEREAS Council has the authority under the provisions of the Local Government Act to amend the
Planning Procedures Bylaw;

NOW THEREFORE the Council of the Town of Comox, in open meeting assembled, enacts as follows:

1. Title

This bylaw may be cited as “Comox Planning Procedures Amendment Bylaw 1884”.

2. Interpretation

(1) Areference in this bylaw to any enactment of British Columbia is a reference to the enactment as
amended, revised, consolidated or replaced from time to time; and

(2) A reference in this bylaw to any bylaw, policy or form of the Town of Comox is a reference to the
bylaw, policy or form as amended, revised, consolidated or replaced from time to time.

3. Amendments

Comox Planning Procedures Bylaw 1780 is hereby amended by:

(1) Deleting Section 7 Application Fees subsection (3) in its entirety;
(2) Adding as Section 7 Application Fees subsection (3) the following text:
In the case of Applications for new buildings of 3 or more stories in height located within the

area shown shaded on the map in Schedule “D” of this bylaw, 50% of an Application fee paid
under this bylaw shall be refunded, subject to the issuance by the Town of a Building
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Town of Comox
Comox Planning Procedures Amendment Bylaw 1884
Page 2 of 2

Occupancy Permit in relation to the Application on the earlier of the fourth anniversary of the
development approval, or October 31, 2023.

(3) Deleting Section 14 Application Abandonment, Suspension and Extension subsection (5) in its
entirety;

(4) Adding as Section 14 Application Abandonment, Suspension and Extension subsection (5) the
following text:

Upon written request for an extension made prior to the expiry of an applicable period of time
specified in section 14(1) or 14(3) or under section 14(4), the Council, the Municipal Planner, or
the Approving Officer may extend the period, but not more than two such extensions may be
granted and the Municipal Planner or the Approving Officer shall not, without the approval of the
Council, extend the period for issuance of a permit, flood plain exemption, strata conversion, or
highway frontage exemption to more than 180 days following:

a. the date information was requested; ,
b. the bylaw amendment was given third reading;

c. the date the permit, flood plain exemption, strata conversion, or highway frontage
exemption application was conditionally approved.

4. Adoption
GIVEN FIRST, SECOND AND THIRD readings this day of ,
ADOPTED by the Council this day of, .

Paul lves,
Mayor

Richard Kanigan,
Corporate Officer

U:\Dev App\2018\PR\PR 18-4 Downtown Vitalization Program extension\Bylaws\1884_Planning
Procedures amendment bylaw\Bylaw 1884 Planning Procedures Amend for Downtown.docx
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TOWN OF COMOX
PLANNING REPORT

To: RICHARD KANIGAN, CHIEF ADMINISTRATIVE OFFICER

MARVIN KAMENZ, MUNICIPAL PLANNER
FROM: GAIL ANDESTAD, PLANNER I
ELLIOT TURNBULL, PLANNING TECHNICIAN

SUBJECT: |RZ 18-4 CANNABIS REGULATION -~ STEP 2

DATE: RCM JUNE 6, 2018

Submitted by Concurrence Approval

Recommendation:
That Council direct staff to schedule an Open House in respect of proposed cannabis retail sales
regulations on June 14", 2018 from 3pm to 6:30pm at the Comox Community Centre.

Background:

With the adoption of Comox Zoning Amendment Bylaw 1880 to prohibit recreational cannabis sales in
Comox, staff were directed to bring forward a proposed framework as to how recreational cannabis
sales could be regulated. The proposed process steps for recreational cannabis regulation are
included in Attachment 1.

A summary of proposed federal and provincial recreational cannabis regulations are included in
Attachment 2. It is expected that municipalities will have to adjust their regulations as those from the
higher levels of government and the industry itself evolves.

Most of the powers to regulate recreational cannabis sales have been delegated to municipalities who
may use available tools to meet the needs of their communities. Some regulations relating to

recreational cannabis sales, such as hours of operation, are set by the Province but may be further
restricted by municipalities.

\tocad1\planning\Dev App\2018\OCP RZ\RZ 18-4 Cannabis Step 2\Report\1-RZ 18-4 Cannabis RCM June 6th 2018_working file.docx
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Analysis of Options

Municipalities have the option to permit recreational cannabis sales in all zones which allow retail
stores and rely on federal limitations on the promotion and marketing of cannabis, provincial
regulations for hours of operation, and the referral of provincial license applications to local
government for public input and approval.

PROVINCIALLY MANDATED CONSULTATION

- Recreational cannabis sales must be licensed by the Province.

- The Province must refer all provincial applications for recreational cannabis sales to the affected
Local Government.

- Any Local Government referral response must include public input on the potential impact of the
proposed store.

- No provincial license will be granted if the Local Government recommends rejection.

A survey of other municipal approaches (under consideration and adopted) to regulate recreational
cannabis sales is included in Attachment 3. At the local level, there are concerns regarding the co-
location of cannabis stores resulting in the potential for “cannabis districts”, and the desire for
separation from sensitive uses such as schools and playgrounds. In addition, given that recreational
cannabis is a new issue with considerable public interest, there is a hesitancy to rely solely on the
provincial referral process to address local government concerns.

To address local concerns, the two primary tools available to local government are zoning and
business licensing. These two tools and their pros and cons are summarized in the table below:
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. ZONING

2. BUSINESS LICENSE

Spot rezoning for each

Pre-zoning land for recreational

school) are non-
binding on both
applicant and the
Local Government.

- Each application
requires intensive staff
resources

- Not needed if purpose
is to obtain public
input as Provincial
license application
referral process
requires local
government response
to include public input.

application cannabis sales
Pros Pros Pros

- Rigorous review of - Rigorous land use review and - Allows for the regulation of a
land use conducted establishment of zoning business engaged in the sale of
with each application. regulations prior to receiving recreational cannabis.

- Highly flexible applications. - Conformance to business
approach as it can - Conformance to zoning license regulations are
customize regulations regulations are mandatory mandatory.
to each application. - Requires intensive staff - Business license process is

resources less frequently. largely administrative with a low
Cons requirement for intensive staff

- Local government Cons resources.
policy criteria (e.qg. - Reduced opportunity for
distance from a review and regulation on a cons

case by case basis. (Variation
requires zoning bylaw
amendment or development
variance permit).

- Reduced opportunity for
regulation on a case by case
basis (variance requires bylaw
amendment).

HIGHER UNCERTAINTY FOR

COMMUNITY + BUSINESS

ES BUSINESSES

MORE CERTAIN PROCESS FOR COMMUNITY +

Spot zoning in response to development applications provides the highest degree of local
government control but at the cost of increased uncertainty for both the community and applicants.
While a local government can have a policy framework for recreational cannabis sales, legally
Councils must consider each application on its individual merits and then decide if the policy
framework is applicable. In the case of new, controversial issues, such as recreational cannabis
sales, there is a heightened concern that the policy framework will not be applied consistently. For
residents this can mean stores in unanticipated locations and for applicants, the creation of a

RCM Agenda Jun
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competitive advantage or disadvantage. The increased staff resources and duplication of process in
relation to provincial requirements are also of concern.

Schedule 1, Proposed Recreational Cannabis Regulation is based on pre-zoning land for
recreational cannabis sales in combination with the establishment of business license regulations
specific to recreational cannabis sales.

Existing commercial zones were reviewed in relation to compatibility with recreational cannabis sales.
The resulting commercial zones in which recreational cannabis sales are proposed to be permitted
are as follows:

- C2.1 General Commercial

- C2.2 General Commercial/Accommodation

- C3.1 Arterial Commercial

- C3.2 Commercial — Industrial

- C4.1 Core Commercial

- Cb.1 Residential-Oriented Mixed Use

- CD 6.1: 1829 Beaufort Avenue

- CD 10: 1245 and 1263 Guthrie Road

- CD 11: 640 Anderton Commercial/Mini-Storage

- CD 13: 2310 Guthrie Road

- CD 20: 1770 Comox Avenue

- Proposed CD 25: 618 Anderton Road

Lands zoned commercial, but designated in the Official Community Plan for future residential
development were then excluded along with lands within 150 m of a school, 100 m of a park with
significant playground equipment and 50 m of the daycare at the Noel Avenue and Church Street
intersection. The resulting lands proposed for retail cannabis sales are shown in non-shaded red on
Map 1 below.

Il Commercially zoned parcels
proposed for recreational cannabis sales:
€1.1;C2.1; C2.2; C3.1; C3.2, C4.1; C5.1;
CD10; CD11; CD13; CD6.1; CD20
C3.1 zoned parcels designated
in OCP for residential development

I schools

[ Daycare

7% 150 metres School Buffer

B Active Parks

7% 100 metres Active Park Buffer Hm%mrs
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Schedule 1 includes proposed zoning and business license requirements for a minimum 250m
separation between recreational cannabis stores. In the Downtown area, a 250m minimum separation
would result in 2 to 3 potential store locations as shown in a hypothetical distribution of potential store
locations in Map 2 below.

™"} Town Boundary
Commercially zoned parcels outside
- exclusion areas proposed for recreational
cannabis sales:
C2.1; C2.2; C3.1; C3.2; C4.1; C5.1; :
CD10; CD11; CD13; CD6.1; CD20; proposed CD25
Meters

125 metres radius (250m separation) from
potential recreational cannabis stores locations 0 200 400 800 1,200 1,600

Store size is proposed to be limited to 500m?, similar to the size existing liquor stores, so as to
encourage a focus on existing local demand, as opposed to increasing demand or becoming a
regional sales centre.

Similarly, Schedule 1 also includes proposed Business License Bylaw requirements to minimize the
prominence of recreational cannabis store fronts (e.g. no advertising or display related to the
consumption of cannabis is to be visible from outside the store). The proposed requirement for the
installation and of an air filtration system to minimize cannabis odor outside of the store may conflict
with BC Building Code requirements and be unenforceable.

MK/GA/ET
Schedule 1: Proposed Recreational Cannabis Regulation
Attachment: 1. Process Steps for Cannabis Regulation

2. Summary of Federal and Provincial Cannabis Regulations

3. Sample of other Municipal Cannabis Regulations

4. Municipal Guide to Cannabis Legalization (Federal Regulations)

5. B.C. Cannabis Private Retail Licensing Guide (Provincial Regulations)
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SCHEDULE 1

PROPOSED RECREATIONAL CANNABIS REGULATIONS

Comox Zoning Bylaw 1850

Permitted zones as shown in hon-shaded red on Map 1:
- C2.1 General Commercial
- C2.2 General Commercial/Accommodation
- C3.1 Arterial Commercial
- C3.2 Commercial — Industrial
- C4.1 Core Commercial
- Cbh.1 Residential-Oriented Mixed Use
- CD 6.1: 1829 Beaufort Avenue
- CD 10: 1245 and 1263 Guthrie Road
- CD 11: 640 Anderton Commercial/Mini-Storage
- CD 13: 2310 Guthrie Road
- CD 20: 1770 Comox Avenue
- Proposed CD 25: 618 Anderton Road

Exclusion areas as shown on Map 1.:
- Lands zoned commercial, but designated in OCP for future residential development

- Lands within 150m of a school.
- Lands 100m of a park with significant play structures.
- Lands 50m of the daycare at 1800 Noel Avenue.

Maximum Recreational Cannabis Store gross floor area: 500m?

Minimum distance between Recreational Cannabis Stores: 250m

Comox Business Regulation Bylaw No. 1882, 2018
Minimum distance between Recreational Cannabis Stores: 250m

No person shall display items related to the consumption of cannabis in any manner by which the
display may reasonably be seen outside of the business premises.

No person shall advertise or promote the use of cannabis in any manner by which the advertising or
promotion may reasonably be seen or heard outside of the business premises.

No person shall block the windows of the business premises of a recreational cannabis store with
translucent or opaque material, artwork, posters, signs, shelving, display cases, or similar elements.

No person shall install security bars that are located within one meter of the front windows and doors
of the business premises of a recreational cannabis store.
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No person shall install roll down or other shutters on the business premises of a recreational cannabis
store.

No person shall install signs on the business premises which refer to cannabis in any other terms
besides the term cannabis.

No person shall install signs which visually depict cannabis or any associated paraphernalia.

Installation and maintenance of an air filtration system to minimize cannabis odor outside of the
business premises is required.

Cannabis Business License Fee: $150 for a business license.
Comox Planning Procedures Bylaw 1780:

Updating to include Provincial license application procedures for the sale of recreational cannabis and
associated fees.
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ATTACHMENT 1

PROCESS STEPS FOR CANNABIS REGULATION

Staff report to Council outlining proposed regulations;
Public notification of a Public Information Meeting/Open House via two newspaper ads;
Public Information Meeting/Open House to obtain comment on proposed regulations;

Staff Report back to Council on Public comments and bring forward bylaw amendments to the
Zoning Bylaw, Business Licensing Bylaw, and Procedures Bylaw for First and Second
reading;

5. Public notification of Public Hearing on proposed Zoning Bylaw, Business Licensing Bylaw,
and Procedures Bylaw;

6. Public Hearing on proposed Zoning Amendment Bylaw, Business Licensing Amendment
Bylaw, and Procedures Amendment Bylaw;

7. Third Reading of proposed Zoning Amendment Bylaw, Business Licensing Amendment
Bylaw, and Procedures Amendment Bylaw;

8. Resolution of outstanding items;

9. Adoption of Zoning Amendment Bylaw, Business Licensing Amendment Bylaw, and
Procedures Amendment Bylaw.

Hwn PR
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ATTACHMENT 2

SUMMARY OF FEDERAL AND PROVINCIAL CANNABIS REGULATIONS

Federal Regulations Summary

On April 13, 2017, the Government of Canada introduced Bill C-45, an Act respecting cannabis and
to amend the Controlled Drugs and Substances Act, the Criminal Code and other Acts (the Cannabis
Act) in the House of Commons. The proposed Cannabis Act seeks to achieve the following
objectives:

e restrict youth access to cannabis;
e protect young people from promotion or enticements to use cannabis;

e deter and reduce criminal activity by imposing serious criminal penalties for those breaking the
law, especially those who import, export, or provide cannabis to youth;

e protect public health through strict product safety and quality requirements;

e reduce the burden on the criminal justice system;

e provide for the legal production of cannabis to reduce illegal activities;

¢ allow adults to possess and access regulated, quality-controlled legal cannabis; and,
¢ enhance public awareness of the health risks associated with cannabis.

To achieve these goals, the proposed Act will set the general control framework for cannabis (e.g.
permit certain people to sell, purchase, and carry set amounts of cannabis in public), provide for the
oversight and licensing of a legal cannabis supply chain (e.g. production of cannabis), and set
national standards to protect public health and safety (e.g. restrict sales from youth)

The Municipal Guide to Cannabis Legalization published by the Federation of Canadian Municipalities
is contained in Attachment 4.

Provincial Regulations Summary

The Province of B.C. is proposing to implement cannabis regulations through a series of bills to be in
place before the Federal regulations are adopted.

The Cannabis Distribution Act (CDA) establishes the Liquor Distribution Branch as the sole wholesale
provider of non-medical cannabis in B.C. which will also run provincial cannabis retail stores. The Act
will establish:

e a public wholesale distribution monopoly (i.e. only cannabis distributed by the Province may
be sold);

o aframework for government operated retail sales, both in stores and online; and,
e aframework for privately-run, retail only stores.
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The Cannabis Control and Licensing Act (CCLA) will:

Set 19 as the provincial minimum age to purchase sell or consume cannabis;
Allow adults to possess up to 30 grams of cannabis in a public place;

Prohibit cannabis smoking and vaping everywhere tobacco smoking and vaping are
prohibited, as well as at playgrounds, sports fields, skate parks, and other places where
children commonly gather;

Prohibit the use of cannabis on school properties and in vehicles;

Authorize adults to grow up to four cannabis plants per household, but the plants must not be
visible from public spaces off the property;

Establish a cannabis retail licensing regime similar to the current licensing regime for liquor
through the Liquor Control and Licensing Branch (LCLB);

Provide enforcement authority to deal with illegal sales; and,
Create a number of provincial cannabis offences.

The proposed cannabis retail licensing regime established under this Act requires local government
approval prior to issuance of a license. As part of this process, local governments must obtain the
views of residents in the vicinity of the proposed retail location to comment on how the store would
impact the community. This public input must be considered by the local government when deciding
whether or not to support the application and the local government must notify the LCLB of their
decision by way of a Council resolution.

The proposed cannabis retail licensing regime includes limits on cannabis store operations such as:

Opening hours of 9am — 11pm (may be further restricted by municipalities);
Physical layout: cannabis may not be visible from outside the store;

No cannabis consumption inside stores;

Minors prohibited from entering stores; and,

No online sales.

The B.C. Cannabis Private Retail Licensing Guide is included in Attachment 5.
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ATTACHMENT 3

SUMMARY OF SELECT MUNICIPAL REGULATIONS ON CANNABIS RETAIL
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Vancouver Victoria

APPROACH
Development

Rezoning / Permit .
permit

DISTANCES

Distance between

Rezoning

R 300m 400m

cannabis stores
Distance from schools 300m 200m
Distance from communi

i unity 300m
centres
Distance from youth
facilities that serve 300m

vulnerable youth
Distance from parks

Distance from playgrounds

Distance from daycares
Distance from libraries
STORE OPPERATIONS

Opening hours 8am-10pm 7am-8pm
Air-filtration system v
Minimum oftwr.) v v
employees on site

Secure storage 4 v

OTHER

Capped number of stores

$30,000 ($1,000

License fees for compassion $5,000
club)

DP/rezoning fee $51,000 $7,500

Temp Use Permit Pre-zoning

Cumberland Port Alberni  Nelson® Port Hardy1

Undecided Rezoning

50m 1,000m 300m TBD
150m 300m 150-300m 150m TBD
150-300m TBD
150m-500m
100m
150m
100m
7am-8pm 8am-8pm
v
v

2 in Village 4-9, or no cap

$1,000-$2,500 +
costs

Rezoning

Comox Valley

Courtenay1 Regional District®

Undecided

Potentially 5

1 - Regulations under consideration

2 - The CVRD is awaiting the release of regulations for cannabis retail in rural areas and will be regulating in early 2019
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ATTACHMENT 4

MUNICIPAL GUIDE TO CANNABIS LEGALIZATION
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“*Municipal Guide
} to Cannabis
. Legalization

A roadmap for Canadian
local governments

FEDERATION FEDERATION
OF CANADIAN  CANADIENNE DES
MUNICIPALITIES MUNICIPALITES Spring 2018

RCM Agenda Jun 6, 2018 Page 40




FCM

Disclaimer

This guide provides general information only. It is not meant
to be used as legal advice for specific legal problems. This
guide should not be used as a substitute for obtaining legal
advice from a lawyer licensed or authorized to practice in
your jurisdiction.

Information about the law in this guide has been checked for
legal accuracy at the time of its publication, but may become
outdated as laws or policies change. Links to non-FCM
resources are provided for the convenience of readers of this
guide. FCM does not create or maintain these non-FCM
resources, and is not responsible for their accuracy.

© Federation of Canadian Municipalities. All rights reserved.

Federation of Canadian Municipalities
24 Clarence Street
Ottawa, ON, KIN 5P3

www.fcm.ca
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Rising to the

local challenge of
cannabis legalization

To municipal leaders and
staff across Canada,

The nationwide legalization of
non-medical cannabis by the
summer of 2018 presents
major challenges for all orders
of government.

And of course, municipalities form the order of
government closest to daily life and commerce—
building more livable communities, handling crises,
and doing what it takes to keep residents safe and
well-served. We are also very much on the front

Our cities and communities, after all, are the places
where non-medical cannabis will be legally sold
and consumed.

Getting this right is a big job.

Local governments will face significant new
enforcement and operational challenges in the
months and years ahead. And those challenges
don’t end with policing. There is a world of bylaws
to develop and business licensing rules to review.
There are processes to adopt across as many as
17 municipal departments. And that's where this
guide comes in.

FCM worked with legal, land-use planning and
policy experts to develop a roadmap for how
municipalities might choose to adapt and develop
bylaws in domains ranging from land use manage-
ment to business regulation to public consumption.

yenda Jun 6, 2018

lines of implementing this new federal commitment.

Building on last summer’s Cannabis Legalization
Primer, this guide offers policy options and prac-
tical suggestions for local rules and by-laws. And
this roadmap was strengthened by technical and
financial contributions from your provincial and ter-
ritorial municipal associations across the country.

As you forge ahead locally, FCM continues to
advocate at the federal level for deeper engage-
ment with municipalities. Municipalities also need
new financial tools—and we’re making progress
on accessing a fair share of cannabis excise tax
revenues. While local policing is largely outside the
scope of this guide, its costs are inside the scope
of many municipal budgets. Those costs, layered
onto the new administrative costs you will face,
need to be sustainable.

This work and this guide are designed to help you
do what you do best: protect and strengthen your
communities as sustainably and durably as pos-
sible. Legalizing non-medical cannabis across this
country requires a strong partnership among orders
of government. And your tireless efforts, in com-
munities of all sizes, from coast to coast to coast,
are central to getting the job done.

Jenny Gerbasi

Deputy Mayor of Winnipeg
President, FCM
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A1 A2

—ederal
ramework

On April 13, 2017, the federal government tabled
two bills to legalize and regulate cannabis in
Canada:

e Bill C-45, An Act respecting cannabis and to amend the

Controlled Drugs and Substances Act, the Criminal Code
and other Acts (the “Cannabis Act”).

e Bill C-46, An Act to amend the Criminal Code (offences
relating to conveyances) and to make consequential
amendments to other Acts.

With a planned Summer 2018 adoption date,
the Cannabis Act creates a regulatory framework
for the production, distribution, sale, cultivation,
and possession of cannabis across Canada.

Bill C-46 addresses offences relating to canna-
bis trafficking, and focuses on strengthening
impaired-driving measures.
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11 Bill C-45, the
proposed Cannabis Act

As outlined by the federal government, the Cannabis Act
seeks to achieve the following objectives:

» Restrict youth access to cannabis.
» Regulate promotion or enticements to use cannabis.

» Enhance public awareness of the health risks
associated with cannabis.

» Impose serious criminal penalties for those breaking
the law, especially those who provide cannabis to
young people.

» Establish strict product safety and quality requirements.

» Provide for the legal production of cannabis.

» Allow adults to possess and access regulated,
quality-controlled, legal cannabis.

» Reduce the burden on the criminal justice system.

For local governments, the Cannabis Act has significant
implications for local land use regulation, business regulation
and licensing, and the regulation of public consumption

and personal cultivation of cannabis. There will also be, to

a certain extent, variations across provincial and territorial
jurisdictions. The most significant variance will be whether
these jurisdictions choose to distribute non-medical cannabis
through a government or a privately run system.

When implementing a strategy to regulate cannabis locally,
municipal governments should first consider and work
within any existing or anticipated provincial/territorial and
federal initiatives that affect the public consumption of
cannabis. Under the Cannabis Act, the federal govern-
ment proposed significant restrictions on the marketing
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and promotion of cannabis products. We address this in
CHAPTER 2: LAND Use MANAGEMENT and CHAPTER 4: PusLic
CONSUMPTION.

Public smoking and alcohol consumption legislation varies
greatly across provinces and territories. We anticipate that
many will extend existing legislation to public cannabis
consumption.

Local governments should be attuned to where consumption
of cannabis is, or is not, permitted in their province

or territory. Local governments should also be aware of
what cannabis consumption regulations the federal and
provincial/territorial governments introduce. This will help
them determine whether or how the local government
wishes to contribute to and work within those regulations

in their community.

1.2 Bill C-46, on
impaired driving

While the Cannabis Actand Bill C-46 were proposed at
the same time and relate to the regulation of cannabis,
they have distinct focuses. Bill C-46 addresses offences
relating to cannabis conveyancing and trafficking, as well
as enhancing impaired-driving investigation and enforce-
ment measures.

Bill C-46 has significant implications for law enforcement
as well as individual rights protected by the Charter. A brief
summary of the proposed legislation follows, but Bill C-46
is otherwise outside the scope of this guide.

» Part 1 creates three new offences for having specified
levels of a drug in the blood within two hours of driving.
The penalties would depend on the drug type and the
levels of drug or the combination of alcohol and drugs,
with the drug levels to be set by regulation.
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» Federal framework

For THC, the main psychoactive compound in » Part 2 replaces the current Criminal Code regime
cannabis, a person found driving with a blood content dealing with transportation offences. It would allow

of 2 or more nanograms of THC would be subject to a for mandatory alcohol and drug screening by police
summary conviction criminal offence. A person found at roadside stops, as well as increased minimum fines
driving with higher THC blood content levels, or a com- for impaired driving.

bined alcohol and THC blood content level, would be

Under the proposed mandatory alcohol and dru
subject to even more severe criminal penalties. brop y &

screening provisions, law enforcement officers would
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be able to demand an oral fluid sample at roadside if
they suspect a driver has a drug, including THC, in
their body. For alcohol, if law enforcement officers have
an “approved screening device” at hand, they will be
permitted to demand breath samples of any drivers
they lawfully stop without first suspecting that the driver
has alcohol in their body.

The proposed legislation would also allow for police
officers to provide opinion evidence in court, as to
whether they believe a driver was impaired by a drug
at the time of testing. This is without the need for an
expert witness in each trial.

» Law enforcement practices by local police forces and
the RCMP will be affected if Bill C-46 is enacted.
Many of the legislative changes in Bill C-46 relate to
amending the Criminal Code or involve policing and law
enforcement practices. The focus of this Guide is to
assist local governments in the regulation of cannabis
under the Cannabis Act. If a local government is con-
cerned about the impact of Bill C-46, consultation with
local police forces and the RCMP is recommended.

1.3 Medical vs. non-
medical cannabis regimes

The laws regarding cannabis do not change until the
Cannabis Act has passed. Until such time, the Access to
Cannabis for Medical Purposes Regulations (ACMPR),
released August 2016, remain the authority for lawful can-
nabis production and possession. Currently, cannabis may
be grown by registered persons and licensed producers

for medical purposes only, unlicensed possession of any
cannabis is illegal, and the retail distribution of cannabis in
“dispensaries” and other storefront operations is also illegal.

Although the federal government has indicated it may
revisit the ACMPR regime if the Cannabis Act becomes
law, the current ACMPR regime continues under the
Act. Medical practitioners will continue to be able to pre-
scribe cannabis for medical purposes. Individuals with a
prescription, including those under 18, will continue to
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be able to access medical cannabis. The Cannabis Act
also provides that those licensed under the ACMPR for
commercial medical cannabis production will continue
to be authorized to produce medical cannabis under the
Cannabis Act, and be deemed to hold licenses for the
production of non-medical cannabis.

Definitions:
Cannabis vs marihuana

Cannabis is commonly used as a broad term to describe
the products derived from the leaves, flowers and resins
of the Cannabis sativa and Cannabis indica plants, or
hybrids of the two. These products exist in various forms,
such as dried leaves or oils. They are used for different
purposes, including medical, non-medical, and industrial
purposes. Under the Cannabis Act, cannabis is broadly
defined and includes:

» Any part of the cannabis plant, other than mature
stalks that do not contain leaves, flowers or seeds,
the cannabis plant fibre, or the plant root.

» Any substance or mixture of substances that contains
or has on it any part of a cannabis plant.

» Any substance that is identical to any phytocannabinoid
produced by, or found in, such a plant, regardless of
how the substance was obtained.

Marihuana (marijuana) is commonly used to refer to parts
of a cannabis plant, such as the leaves or flowers. It not a
defined term under the Cannabis Act. Under the Controlled
Drugs and Substances Act, marihuana is referred to as a
form of cannabis.

“Cannabis” is preferable to “marihuana” for the regulatory
context. Furthermore, “marihuana” is often seen spelled
two different ways: the “h” is common in federal communi-
cations, while the “j" is associated with a phonetic Mexican
Spanish usage—which has also drawn critique for a xeno-
phobic association. Although cannabis and marihuana have
historically been used interchangeably, the definition for
cannabis is broader, and better able to include cannabis
products and other substances than marihuana.
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» Federal framework

1.4 Jurisdictional issues

Federal responsibilities

Under the Cannabis Act, the federal government is
responsible for establishing and maintaining a com-
prehensive and consistent national framework for
regulating production of cannabis. This also includes
setting standards for health and safety and establish-
ing criminal prohibitions. Under the Cannabis Act, the
federal government is specifically responsible for:

» Individual adult possession of cannabis, including
determining the maximum allowable cannabis posses-
sion and home cultivation quantities.

» Promotions and advertising, including regulating how
cannabis or cannabis accessories can be promoted,
packaged, labelled and displayed.

» Licensing commercial cannabis production.

» Industry-wide regulations on the quantities, potency,
and ingredients in the types of products that will be
allowed for sale.

» Registration and tracking of cannabis from seed to sale.

» Minimum conditions for provincial/territorial distribution
and retail sale; and allowing for the federal government
to license distribution and sale in any province/territory
that does not enact such legislation.

» Law enforcement at the border.

» Criminal penalties for those operating outside the
legal system.

Provincial and territorial
responsibilities

Under the proposed federal legislation, the provinces and
territories are authorized to license and oversee the distri-
bution and sale of cannabis, subject to minimum federal
conditions. Some of these minimum conditions are that
cannabis, including cannabis accessories and other prod-
ucts, may only be sold if it:
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» qualifies as fresh cannabis, cannabis oil, cannabis
plants or seeds;

» does not have an appearance, shape or attribute that
could be appealing to a young person;

» does not contain ingredients such as caffeine, alcohol,
or nicotine; and

» has not been recalled.

Edibles, or foods such as candy and baked goods that have
been infused with cannabis, are not currently authorized
under the proposed federal regime. Although these addi-
tional forms of cannabis may be authorized and regulated
in the future.

All retailers must be authorized to sell cannabis under
the proposed federal Act, or by provincial legislation that
meets the minimum federal conditions on retail sale.
These minimum conditions are that an authorized retailer
can only sell cannabis produced by a federally authorized
producer that is sold:

» to a person older than 18;
» with appropriate record-keeping measures in place;

» under conditions to prevent diversion to an illegal
market or activity; and

» not through a self-service display or vending machine.

Delegation of authority

Many of the activities involved in cannabis legalization
fall within the exclusive jurisdiction of provinces. Federal
enabling legislation may grant similar legislative powers
to the territorial governments. In some circumstances,
provincial or territorial governments have further dele-
gated or recognized local government authority to address
certain matters. As a general principle, a federal role does
not necessarily oust provincial/territorial or local govern-
ment jurisdiction. Throughout this guide, we examine
how jurisdictional authority is applied in the context of
non-medical cannabis.

Municipal governments should examine their enabling
legislation, as well as federal legislation and regulations, to
understand the full extent of their potential scope of action.
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Summary of possible roles and responsibilities

Provincial/Territorial

Municipal

Cannabis production
Cannabis possession limits
Trafficking

Advertising

Minimum age limits (18)

Oversight of medical cannabis
regime, including personal
cultivation registration

Charter issues

Over the past few years, the Controlled Drugs and

Wholesale and retail distribution
of cannabis

Selection of retail
distribution model

Workplace safety

Discretion to set more
restrictive limits for:

e minimum age for consumption
® possession amount

Zoning (density, location)
Retail locations

Home cultivation

Business Licensing
Building Codes

Nuisance

Smoking restrictions
Odours

Municipal workplace safety
Enforcement

Regulations around
public consumption

Personal possession

Municipal cost considerations
related to local policing

As an example, the Charter should not prevent local
governments from enforcing building construction and

Substances Act provisions dealing with the possession
of medical cannabis have been held to be contrary to the
Canadian Charter of Rights and Freedoms. But there

currently does not appear to be a basis in the Charter for a

challenge on local government restrictions applying to the
production, distribution, retail sale or consumption of canna-
bis for non-medical purposes. Neither the right to life, liberty
and security of the person, nor any other right guaranteed by
the Charter, would be infringed by such restrictions.
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safety standards in relation to home cultivation of cannabis.
These would likely qualify as “reasonable limits” on any
Charter right to access a supply of non-medical cannabis.
We note other specific Charter considerations in subse-
quent sections of this guide.
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http://laws-lois.justice.gc.ca/eng/acts/C-38.8/
http://laws-lois.justice.gc.ca/eng/Const/page-15.html
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Land use
Mmanagement

he location, scale and density of cannabis
T cultivation and retail facilities will have real

impacts for local communities. Commercial
cultivation presents challenges ranging from
odours to use of public water and energy utilities.
Retail facilities influence the social and economic
character of neighbourhoods, and residents have
concerns about proximity to parks and schools.

Local governments’ ability to manage land use
with tools like zoning will depend on the authority
that provinces and territories delegate, as will as
the retail models they choose to adopt. Personal
cultivation of cannabis is an issue that will require
extensive public consultation—and municipal-
ities will face difficult decisions about whether

to develop a regulatory response.
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2.1 Jurisdictional issues

Planning and zoning regulations fall within the scope of
matters for which the Constitution Act, 1867 assigns exclu-
sive jurisdiction to the provinces. This includes matters of
a merely local and private nature, and property and civil
rights. Federal enabling legislation grants similar legislative
powers to the territorial governments.

In most circumstances, local government regulations
addressing land use activities related to the cultivation,
processing, retail sale and consumption of non-medical
cannabis would fall within the scope of these provincial/
territorial matters. They could fall to local governments,
depending on the extent to which the relevant provincial
or territorial government delegates appropriate powers.

If a business obtains a federal licence under the Cannabis
Act, it will not mean that the company will not be subject
to provincial/territorial or local government regulations deal-
ing with land use management. Locally, this constitutional
arrangement can provide municipalities with the author-

ity to prohibit particular land uses. We recommend that
municipalities consult their individual provincial/territorial
enabling land use laws for specific direction. But generally,
there is no obligation for municipalities to permit cannabis
cultivation in specific areas.

Delegation of
land use regulation

The provinces and territories have largely delegated their
authority over planning and land use management to local
and, in some cases, regional governments. The wording of
the enabling legislation defines the precise scope of plan-
ning and land use management authority. This can be done
through stand-alone legislation like Prince Edward Island’s
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Planning Act, or through a more general statute like
Alberta’s Municipal Government Act.

Local governments are entitled to interpret enabling
legislation broadly enough to address emerging issues
and respond effectively to community objectives. However,
they cannot extend its scope beyond what the wording of
the legislation can reasonably bear. Some enabling legis-
lation across Canada may allow local governments to deal
with particular uses on a “conditional use” or “direct con-
trol” basis, which might be particularly appropriate in the
case of new land use activities (such as those associated
with cannabis) whose impacts are not well-understood

at the outset.

Note that a provincial or territorial government might
choose to exercise its jurisdiction over planning and land
use management to control cannabis-related activities
directly. For example, as a matter of general policy, the
government might not wish to allow the use of residential
premises for the cultivation of cannabis plants for non-med-
ical use, as is the case in Quebec. This is despite the
federal government’s willingness to allow that type of private
production under the Cannabis Act. Municipal governments
should monitor the development of the relevant provincial
or territorial regime before initiating their own regulations.

What does this mean
for municipalities?

None of the land use activities that are expected to result
from the legalization of cannabis are likely to diverge from
the existing enabling legislation and interpretations noted
above. The land use activities contemplated relative to
the Cannabis Act are similar to activities associated with
other consumable commodities such as food, beverages
and tobacco.
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» Land use management

Given the existing regulatory framework and role of
municipal governments, there are several issues related

to land use management that local governments may have
to address.

2.2 Location and scale
of commercial cultivation
and processing

This section addresses commercial-scale cannabis
production. For information on personal cultivation of
cannabis for non-medical consumption, see SecTion 2.4:
PErRsONAL CULTIVATION.

Typical land use impacts:
agriculture and production

Producing cannabis for non-medical use at a commercial
scale is an activity that has some similarities to certain agri-
cultural uses carried out in greenhouses, usually but not
necessarily in agricultural zones. Greenhouse agriculture

is sometimes carried out in industrial zones and business
parks as well.

Federal authorization for commercial cannabis cultivation
under the Cannabis Act will address two scales of culti-
vation: standard cultivation and micro-cultivation. It will
authorize activities typically associated with this type of land
use, including research and development, product storage
and transportation—but not packaging, labelling or retail
sale to the public.

Whether local government regulations should distinguish
between standard and micro-cultivation will depend, in
part, on whether the distinction the federal licensing regime
is making would be practical as a local government distinc-
tion. It might be if it is based on cultivation area, but might
not be if it is based on product weight or volume. This issue
is addressed in greater detail below.

Municipally-operated utilities

As a type of intensive agriculture, cannabis production
needs a supply of water for irrigation, of electricity for light-
ing, and of energy for heating. The availability of adequate
utilities is a basic land use management consideration.
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As a result, zoning regulations whether for agricultural or
industrial zones should always be in step with the capacity
of utility systems to support the permitted land uses.

Cannabis production has some special impacts in relation
to odour emissions and a need for heightened security that
can be associated with high-value crops. All of these fac-
tors can reasonably inform locational criteria for land use
management purposes.

There are currently around 90 commercial-scale facilities
in Canada licensed by Health Canada for medical canna-
bis production, and many more worldwide. Municipalities
may wish to examine these existing facilities to identify and
evaluate likely land use impacts and assess the need for a
local regulatory framework. Locations of licensed Canadian
facilities can be found on the Health Canada website.

Other considerations

Commercial-scale processing of cannabis may give rise
to additional considerations. Extraction of cannabis ail,
for example, can involve the use of butane, which is
explosive at ordinary temperatures. This is an indus-
trial-type activity, which may be appropriate only in
industrial zones, or in buildings with particular design
and construction characteristics.

The federal government is proposing to license cannabis
processing separately from cultivation and retail sales.
These authorizations will include research and develop-
ment activities, product storage and transportation, and
the sale of product to licensed retail distributors. Again,
both standard-scale and micro-scale processing facili-
ties might be authorized. This suggests that land use
regulations should address cannabis production and can-
nabis processing as separate activities. In addition, local
regulations could distinguish between different scales of
processing reflecting the federal licensing regime, if such
a distinction is practical to enforce.

Typical land use restrictions

As noted earlier, commercial-scale cannabis production
is a form of agriculture. Most zoning bylaw definitions

of agriculture would include it, unless the cultivation of
this particular crop has been carved out of the permitted
use category.

A carve-out for cannabis would have been rare prior to the
enactment of federal legislation permitting the cultivation of
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cannabis for medical use. In general, most zoning bylaws
are designed to prohibit land uses in particular zones
unless the regulations expressly permit the use.

For clarity, some bylaws also contain a list of expressly
prohibited uses, to avoid any doubt. Explicitly forbidding a
specific land use would provide more certainty than relying
on an omission in the list of permitted activities.

The Land Use Bylaw of Grande Prairie, AB, is typical
and defines an “agricultural operation” as “An agri-
cultural activity conducted for gain or reward or in
the hope of expectation of gain or reward, and
includes, but is not limited to ... the production of
fruit, vegetables, sod, trees, shrubs and other spe-
cialty horticultural crops.”

Municipalities can write land use regulations to make very
fine distinctions, for example between manufacturing plants
for furniture and manufacturing plants for automobiles,

if the uses have different land use impacts and there is
accordingly a policy reason for making the distinction.
Likewise, a local government could distinguish between

the cultivation of cannabis and the cultivation of other types
of crops—yprohibiting one but not others.

Similarly, regulations can reflect distinctions that the federal
government may be making between standard-scale can-
nabis production and micro-production facilities run by
small-scale growers. Enforcing such a distinction could

be difficult, though, if the federal distinction is based on a
revenue or production criterion rather than plant numbers
or growing area. It is a good practice to establish a basis for
such distinctions by documenting and analyzing a compari-
son between potential impacts.

Proximity and
clustering restrictions

Once Health Canada began licensing commercial
production facilities for medical cannabis, some local
governments amended their land use regulations to address
community concerns. This included clustering cannabis
businesses in certain districts by imposing minimum distan-
ces between the facilities. In some cases, cities established
minimum distances between the production facilities and
land uses involving children, such as parks and schools. In

RCM Agenda Jun 6, 2018

Land use ma%m

these cases, municipalities did not feel that the equivalent
federal licensing criteria were sufficient.

To this extent, the facilities were being dealt with in the
same manner as pawnshops and adult entertainment
venues. Applying similar criteria should be considered
carefully in the context of local considerations, including
health, safety, and economic development. This is an
example of an instance where the federal role does not
necessarily oust provincial/territorial or local govern-
ment’s jurisdiction.

@@ What can
municipalities do?

Policy options

» Simply allow the activities to occur within the rubric of
existing land use regulations, as agricultural or indus-
trial activities in the case of production and industrial
or manufacturing activities in the case of processing.

» Carve the activities out from existing permitted use
categories, to be permitted only at locations specified
in the regulations or under the authority of a special
use permit.

» Carve the activities out from existing permitted use
categories, with an exception for existing cannabis
production operations that were established under
the medical cannabis regime.

» Prohibit the activities entirely, as activities that the local
government simply does not wish to permit within its
jurisdiction, if the enabling legislation permits prohibi-
tion of uses.

Regulatory options

» Make no regulatory change, or amend existing regu-
lations to make it clear that activities related to the
commercial production or processing of cannabis are
included in permitted or permissible use categories.

» Amend existing permitted or permissible use categories
to exclude commercial cannabis production or pro-
cessing activities, except at specific locations or under
the authority of a special permit.

» As immediately above, but limit production to the scale
that is appropriate to supply cannabis for medical uses.
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» Land use management

» Add these activities to a list of prohibited uses, or
amend all permitted or permissible use categories that
could conceivably include them, to specifically exclude
the activities.

Possible regulatory language

A land use bylaw definition of “agriculture” usually refers
to the cultivation of crops. A definition could be modified to
reflect a local regulatory choice about cannabis cultivation,
adding wording that excludes “the cultivation of canna-
bis, other than cultivation authorized under either Part 1

or Part 2 of the Access to Cannabis for Medical Purposes
Regulations under the Controlled Drugs and Substances
Act (Canada).”

The reference to the ACMPR would reflect a policy choice
to allow this use only to the extent that it serves a medi-
cinal market. The exclusion could be narrowed to refer to
specific locations where cannabis cultivation or processing
is allowed, or to a local conditional use permit or other dis-
cretionary authorization being obtained.

Under the Cannabis Act, Part 1, authorizations are

for commercial-scale operations. Part 2 deals with
personal use and designated person production as ori-
ginally authorized under the Medical Marihuana Access
Regulations. Excluding cannabis production from per-
mitted “agricultural” uses could either permit or forbid
both types of production—or allow one of them but

not the other.

2.3 Location and density
of retail facilities

Anticipated land use impacts

One of the key variations in provincial/territorial frameworks
is the type of retail model that will be implemented. There
are exclusively public models where the province or territory
takes control of the entire retail system. There are hybrid
models where a mix of private retailers and government
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run stores will be present. There is also the option of an
exclusively private model where the province controls distri-
bution but private businesses are responsible for retail sale.

Diverse retail sales models

At the time of writing, six provinces/territories
are moving toward a Crown corporation (public)
distribution model for cannabis retail sales. Four
other jurisdictions signalled they will develop a
private retail system. One territory will run a pub-
lic retail system but with no bricks and mortar
storefronts—online sales only. Another two prov-
inces/territories will have a hybrid system with
both private and public retail distribution.

Municipalities should consult their specific
provincial/territorial cannabis legislation as well

as general enabling land use planning legislation to
better understand where their own municipal roles
and responsibilities will originate on the issue of
non-medical cannabis.

The storefront sale of cannabis for non-medical use is
essentially a type of retail trade with similarities to the
sale of other consumable commodities such as food and
beverages. Cannabis is already being sold in Canada,

in illegal storefront dispensaries that some local govern-
ments have tolerated in mixed-use neighbourhoods.

The use does not appear to have any unusual
characteristics in relation to functional aspects such

as deliveries of product, off-street parking or signage
requirements. It has some similarity to pharmacy uses and
banks in relation to the need for secure storage. Hours of
operation may be different from other types of business,
but would usually be addressed via business regulations.
See CHAPTER 3: Business ReguLATION for more information.

Local governments will have to consider what behaviours
they wish to incent. And they may be limited in this regard
by restrictions set out in a specific province or territory. For
example, if a municipality wants to use the availability of
non-medical cannabis to promote tourism, they may wish
to focus on creating tourist commercial districts.
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Local governments would benefit from speaking with
municipal staff members from U.S. cities where retail
cannabis sale is already permitted. Even some bigger
Canadian cities have a good sense of the challenges
associated with cannabis clientele, based on their experi-
ence with storefront dispensaries. This could help guide
Canadian municipalities in deciding whether to enact spe-
cial land use restrictions to either encourage or control the
growth of cannabis-related businesses.

Commercial
consumption facilities

Smoking tobacco is illegal in most enclosed public

places in Canada. The legalization of cannabis use for
non-medical purposes will mean that municipalities must
clarify whether smoking laws automatically include canna-
bis. This would mean examining both provincial/territorial
and municipal laws.

In Vancouver, for example, the Public Health Bylaw is
drafted in such a way that cannabis is likely covered.

Vancouver’s Health Bylaw No. 9535 defines
“smoking” as including “burning a cigarette or
cigar, or burning any substance using a pipe,
hookah pipe, lighted smoking device or electronic
Smoking device.”

Municipalities may have to amend smoking bylaws that
contain narrower definitions restricting their scope to tobacco
use. The same policy concerns that gave rise to this type of
public health bylaw, including second-hand tobacco smoke,
would presumably extend equally to cannabis.

Assuming that provincial/territorial health laws allow local
governments the flexibility to consume publicly, local gov-
ernments wishing to allow smoking in particular types of
premises such as “cannabis cafés” may need to make an
exception in their own smoking bylaws. This is in addition
to addressing this land use category in zoning and busi-
ness regulations.

Provincial and territorial occupational health and safety
regulations that require employers to protect workers from
second-hand smoke in the workplace may complicate the
operation of such premises, or even make it impossible.

RCM Agenda Jun 6, 2018

Land use ma%m

Alberta’s proposed Act to Control and Regulate
Cannabis provides that: “No person may smoke or
vape cannabis ... in any area or place where that
person is prohibited from smoking under the Tobacco
and Smoking Reduction Act or any other Act or the
bylaws of a municipality.”

Proximity and
clustering restrictions

Municipalities can use local land use regulations to prevent
the clustering of too many of one kind of business. They
can also keep similar types of businesses or activities in
one place, and/or away from other land uses. Common
candidates for such treatment are so-called “adult” busi-
nesses, arcades, pawnshops and thrift stores.

In terms of restrictions on cannabis consumption and sales
or production, regulations about minimum distance from
other facilities like schools should be specific. Does the dis-
tance requirement refer to a school site on which a school
might be built? Or is a school scheduled to be built there?
Does the regulation refer to an unused school building, or
only a school that is actually in operation? Also, regulations
should address what kind of school needs to be a minimum
distance away from a cannabis business—public, private,
commercial, technical or post-secondary.

In the case of spacing between retail cannabis sales outlets,
local governments should consider several questions as
they develop regulations:

» When exactly does a “cannabis sales use” start, and
therefore become subject to proximity or clustering
considerations?

» Is a building permit or business licence sufficient,
or must the use actually be in operation?

» Is an application for a building permit or business
licence sufficient?

In all cases, details on how the requisite distance is

to be measured need to be defined and could include
how the distance is calculated, and how variances will
be approached.
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» Land use management

Some local governments will be permitted by their land

use management enabling legislation to deal with retail
cannabis sales as a conditional use. This would allow them
to use direct control as well as or in the place of zoning,
taking clustering and spacing considerations into account
when issuing site-specific land use approvals. In these
cases, they will not need to address those matters in gen-
erally applicable regulations. The one-off nature of such
approvals does not eliminate the need, though, for condi-
tions to be grounded in an evidence-based land use impact
analysis and for the clustering and spacing requirements to
be communicated clearly to stakeholders.

Considerations for
medical cannabis

Prohibitions and regulations regarding retail sales of
cannabis will have to acknowledge that sales of cannabis
for medical purposes will continue. For example, some
pharmacy chains have been entering into supply contracts
with producers of medicinal cannabis. Local governments
should therefore be careful not to restrict this type of
canna-bis sales with overly broad regulations.

Retail signs

Retail trade facilities require signage. Under the Canadian
Charter of Rights and Freedoms, there is a right to freedom
of commercial expression. Local government regulations
that limit the types and sizes of signs that can be used

in commercial areas are generally acceptable. Examples
include prohibitions on large window signs and other types
of signage that detract from the visual attractiveness of an
area, or restrictions on temporary signage associated with
the opening of a new business.
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Sign regulations that attempt to directly control the message
conveyed by a commercial sign could, however, potentially
risk interfering with the right to freedom of commercial
expression under the Charter.

The federal government intends to address the packaging
and labelling of cannabis products with regulations under
the Cannabis Act. These regulations will have to respect
provincial and territorial jurisdiction over land use manage-
ment, and are therefore unlikely to touch on retail signage.

For their part, provincial and territorial governments may
choose to address advertising issues as they create their
own cannabis distribution regimes. Neither of these regimes
is likely to deprive local governments of their entire jurisdic-
tion over the use of commercial signage.

Typically, local government signage regulations address
the types of signs that are permitted on particular prem-
ises—whether freestanding or mounted on a building, for
example. These regulations can also specify the extent of
sign area permitted in relation to the size of the business
premises. Business operators are often subject to land-
lord controls as well, such as those requiring a consistent
signage format or theme in a retail mall.

Quebec’s proposed Cannabis Regulation Act contains
the following: “All direct or indirect advertising for the
promotion of cannabis, a brand of cannabis, the
Société québécoise du cannabis or a cannabis pro-
ducer is prohibited where the advertising ... is
disseminated otherwise than ... in printed news-
papers and magazines that have an adult readership
of not less than 85%; or ... by means of signage vis-
ible only from the inside of a cannabis retail outlet.”

Another aspect of signage relates to public health and
the desire to reduce public consumption through mar-
keting and advertising. We address this in CHAPTER 4
PusLic CONSUMPTION.
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What can
municipalities do?

Policy options

» Allow and issue authorization for cannabis shops.
Permit this as you would any other business in a
commercial district.

» Carve this type of retail sales out of existing
permitted use categories. Only permit cannabis
businesses at particular locations or under the
authority of a special permit.

» Prohibit cannabis retail stores completely if the
enabling legislation permits prohibition of uses.

Regulatory options

» Make no regulatory change, or amend existing
regulations to make it clear that retail cannabis
sales are included in permitted retail trade land
use categories.

» Amend existing permitted use categories to exclude
retail cannabis sales activities, except at specific
locations or under the authority of a special permit,
from all land use categories that could conceivably
include the use.

» Add these activities to a list of prohibited uses.

Possible regulatory language

» “Retail trade” means the sale of consumer goods
at retail, including retail trade in bakeries, but
excludes the retail sale of cannabis other than
in licensed pharmacies.

RCM Agenda Jun 6, 2018

Land use ma%m

2.4 Personal cultivation

Personal use and designated
personal cultivation

The use of residential premises for the cultivation of medical
cannabis plants has caused major problems for Canadian
municipalities over the past several decades. It has meant

a significantly compromised housing stock, heavy demands
on policing resources, local nuisance complaints, and ero-
sion of the culture of compliance on which the effectiveness
of local bylaws largely depends.

These problems were exacerbated because people holding
Health Canada production licenses failed to adhere to the
terms of their licence regarding plant quantities. Health
Canada also failed to enforce those terms. And many of
these licences actually authorized cannabis production at
a scale (hundreds of plants) that is simply inappropriate
for a typical residential dwelling.

Residential buildings are usually not designed or constructed
to accommodate cannabis production. The mechanical
systems in non-industrial buildings are usually not appro-
priate to support this kind of use without modifications (that
are often carried out by unqualified persons and without
permits). The location of dwellings where cannabis is being
grown exposes neighbours to odours and other impacts.
The federal government’s initiatives in commercial pro-
duction of medical cannabis were, in part, an attempt to
alleviate these problems by shifting cannabis production
from residential premises to properly designed and con-
structed facilities.

Personal use under the
Cannabis Act

The Cannabis Act permits people over 18 to grow up to
four cannabis plants within a “dwelling-house.” Provincial
and territorial governments will be able to exercise their own
jurisdiction to prohibit or regulate this scale of production,
although only Manitoba and Quebec have announced the
intention to do so.




» Land use management

The relevant definition of “dwelling-house” makes no
distinction between a detached dwelling and a dwelling in
a multiple-unit building. It also includes any adjacent yard
or garden where the plants could be grown outdoors. No
federal permit or licence would be required.

The Cannabis Act prohibits the use of residential premises
for the production of cannabis for non-medical use at a
larger scale. Health Canada will continue to authorize,
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however, the production of medical cannabis under Part 2
of the ACMPR, including production under up to four
registrations per production site.

Local regulation of medical cannabis production in
residential premises will continue to engage Charter issues.
We suggest that you carefully consider these issues before
attempting to further regulate medical cannabis production.
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The courts have found that commercial-scale cannabis
production facilities were not a complete answer, consti-
tutionally, to patients’ needs for medical cannabis, and
assumed that cannabis production, distribution and pos-
session were otherwise illegal. Legalization profoundly
undermines that assumption, and will likely result in broad
availability of the drug across the country.

Ordinary land use regulations prohibiting cannabis
production in residential premises may, over time, become
a reasonable limit on access to medical cannabis, and
therefore wholly constitutional, if there are plentiful
alternative sources of supply.

Manitoba’s proposed Safe and Responsible Retailing
of Cannabis Act provides that “a person must not
cultivate cannabis at his or her residence.” The Act
does not apply to the “cultivation of cannabis for
medical purposes that occurs in accordance with
the requirements of the applicable federal law.”

Land use impacts

Local governments in provinces and territories that have
not prohibited this activity will need to consider whether
personal use cannabis production in a dwelling, at the
minor scale permitted by the Cannabis Act, will raise land
use management issues.

Residence-based cannabis production under the federal
medical cannabis regime did cause certain challenges from
a municipal health and safety perspective. But this regime
is likely not an accurate predictor of how non-medical per-
sonal cultivation will be taken up by the public at large.

Regardless, municipalities may be skeptical about whether
or not people will comply with the four-plant limit and if
federal government will enforce the rule. Personal-use can-
nabis production at the scale permitted by the Cannabis Act
would seem to engage no different land use management
issues than the cultivation of other types of domestic plants.
Possible exceptions could be odour issues and those asso-
ciated with the risks of outdoor cultivation to children and
domestic pets.
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This all assumes an adequate commercial supply of
cannabis that will eliminate the black market. In an ideal
world, an adequate legal supply would eliminate the secur-
ity issues associated with cannabis production in residential
premises. The incentive to obtain a licence to produce
medical cannabis and then violate the terms of that licence,
may significantly reduce after legalization.

Local governments might consider whether any of this
could be addressed by requiring licences for personal home
cultivation. A registration system could help identify where
cannabis production is actually occurring—though it is
worth evaluating whether citizens would be likely to comply
with such a requirement.

In the land use management context, growing four
cannabis plants either indoors or outdoors in residential
premises would probably be like growing other types of
domestic plants. It would constitute an ordinary incidental,
accessory or ancillary use of the premises not requiring
express authorization in the relevant land use regulations.

Local governments contemplating a regulatory response to
this aspect of the Cannabis Act should examine their acces-
sory or ancillary use regulations. If the regulations already
address in detail the types of plant cultivation that is permit-
ted and cannabis is not mentioned, the regulations might
be interpreted, by implication, to prohibit the cultivation of
this particular plant species.

The Land Use Bylaw of the Town of Truro, NS defines
an “accessory use” as “the use or uses which take
place on the same site as the principal use, and of
a nature customarily and clearly secondary and inci-
dental to the principal use.”

Nuisance regulation

An alternative approach to the issue would be to address
the actual impacts of cannabis cultivation in residential
areas. This would mean enacting regulations that deal
directly with the physical impacts of the activity. A local
government may have nuisance regulation and abatement
powers that have already been, or could be, exercised in
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» Land use management

relation to odour-producing activities. In that case, canna-
bis production would not need to be addressed at all via
land use regulations. We examine nuisance regulations in
greater detail in the CHAPTER 6: ENFORCEMENT ISSUES.

B.C.’s Community Charter authorizes local
governments, under their authority to deal with
nuisances, to regulate, prohibit and impose require-
ments in relation to “the emission of smoke.”

Proprietary jurisdiction
of other entities

Cultivation of cannabis in residential premises, while
potentially subject to local government regulation, is also
subject to supervision by other interested parties including
landlords, condominium corporations and co-operative
boards. They deal more directly with complaints from
neighbours and may therefore seek to regulate its cultiva-
tion or use to some degree.

Saskatchewan’s Condominium Property Act, Section
47(1)(e), gives a condominium corporation the
authority to pass bylaws “governing the manage-
ment, control, administration, use and enjoyment of
the units, common property and common facilities.”

Landlords, including local governments that manage their
own rental housing portfolio, have an interest in ensuring

that their premises are not used in a manner that is inher-
ently damaging or unsafe. Boards composed of owners
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have a similar interest in ensuring that multi-unit buildings
are not used in such a way as to create nuisances or unsafe
conditions. Local governments with concerns about this use
in multiple-unit buildings might reasonably conclude that
they can manage the four-plant scenario in their own rental
housing portfolio via tenancy agreements. They may also
choose to leave the management of home cannabis cultiva-
tion in other buildings for owners to deal with as they see fit.

Choosing to regulate

The issue of home cultivation of cannabis—even with

a four-plant limit in place—is one that will require public
consultation. It is also the issue that will be the most chal-
lenging for municipalities to decide on whether to develop a
regulatory response. The impacts of cannabis cultivation at
this scale are perhaps minor, and other actors may be likely
to address them via separate mechanisms such as tenancy
agreements and strata association bylaws.

Citizens expect governments to enforce regulations. The
issue of how to regulate home cultivation of cannabis will
apply to the greatest number of properties. Of all the regula-
tions that might be considered in relation to the legalization
of cannabis, this one has the potential to generate the
greatest number of enforcement complaints.
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Possible regulatory language
What can sulatory fanstiag
. - iy This suggested language could support the options above.
P
mu nICIDa | |t|eS dO : A definition of the term “cannabis” could be included,
referring to its definition in the Cannabis Act, or it could
Policy options be left undefined. Consider these options for amending

» Accept minimum-scale plant cultivation (four the land use regulations:

plants) in residential premises without a local » Add a regulation along these lines: “No person,
regulatory response. other than a person who is authorized to do so
under Part 2 of the Access to Cannabis for Medical
Purposes Regulation under the Controlled Drugs
and Substances Act (Canada), shall use any resi-
dential premises for the growing of a cannabis plant,
unless the person has registered the premises with
the [municipality] as a residential cannabis produc-
» Regulate the activity by permitting indoor production tion site.”

only, or by permitting it only in certain areas such as

detached-dwelling zones.

» Require some type of permit for this scale of cannabis
cultivation in residential premises. Clarify that this is
not a commercial activity that would require a busi-
ness licence. Local government permit records would
be public.

» Establish a registration process that includes a
registration fee sufficient to cover the costs of
» Prohibit the activity in all residences. (Accepting that administering the process.
such a prohibition could be unenforceable in relation to
individuals who hold a personal use production licence
for medical cannabis.)

» Specify that the use of residential premises for the
growing of a cannabis plant is permitted only if the
premises are [a detached dwelling] [located in a sin-

Regulatory options gle-family residential (RS1) or two-family residential

» Do nothing. (RS2) zonel.

» Specify that the use of residential premises for the
growing of a cannabis plant is permitted only if the
plant is located within a dwelling unit.

» Amend the zoning regulations to require a land
use permit for the cultivation of cannabis in
residential premises, and establishing a permit
application procedure. » Specify that the use of residential premises for the

growing of a cannabis plant is prohibited, except in

the case of premises in respect of which a registration
has been issued by Health Canada under Part 2 of
the Access to Cannabis for Medical Purposes

» Amend the Zoning I’egulations by add|ng a prOthI’[Ion Regu|ation under the Controlled Drugs and
on cannabis cultivation in residential premises gener- Substances Act (Canada).

ally, or by excluding cannabis cultivation from the
“accessory use” category that is permitted in
residential zones.

» Amend the zoning regulations to specify that accessory
cultivation of cannabis is permitted only in certain
zones, or is only permitted indoors.
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BUSINESS
regulation

to regulate cannabis cultivation, processing

and retail businesses in their communities.
Once again, that scope will depend on the specific
regulatory authority that individual provinces and
territories choose to delegate to municipalities in
their enabling legislation.

I ocal governments expect to have some scope

Local governments may use tools like business
licensing to protect public health and safety, to
protect youth and restrict their access to cannabis,
to deter illicit activities, to mitigate public nuis-
ances, and more. In doing so, it will be essential
to strike an effective balance between empowering
legal cannabis businesses to operate and address-
ing legitimate community concerns.
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3.1 Jurisdictional issues

Constitution Act

Business regulations are exclusively the domain of
provinces. According to the Constitution Act, 1867
provinces have 1) the power to regulate particular trades
or callings under “property and civil rights”; and 2) the
power to make laws in relation to “shop, saloon, tavern,
auctioneer and other licences in order to the raising of a
revenue for provincial, local, or municipal purposes.”

Federal enabling legislation grants similar legislative powers
to territorial governments. In many cases, provinces or terri-
tories have delegated this authority to local governments.

In these cases, municipalities are free to regulate business
activities related to the cultivation, processing, retail sale
and consumption of non-medical cannabis.

Provincial/territorial delegation
of regulation

The extent to which provinces and territories delegate their
authority over business regulation to local governments will
depend on the wording of the enabling legislation. For
example, in British Columbia, local governments but not
regional governments have been delegated the authority to
regulate businesses. The authority does not include the
authority to prohibit businesses. It also requires that before
council adopts a business regulation bylaw, it give notice
and provide an opportunity for people who say they are
affected to make representations to council.
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In New Brunswick, local governments do not have the
broad general powers to make business licensing bylaws
but do have the power to regulate and license only certain
businesses. In Winnipeg, the municipal charter states that
a bylaw passed under the general authority to regulate busi-
nesses must not require a licence to be obtained for “selling
agricultural produce grown in Manitoba if the sale is made
by the individual who produced it, a member of the
immediate family of the individual or another individual
employed by the individual.”

Conflicts with legislation

Business regulations would only be rendered inoperative

if there is a conflict with federal or provincial/territorial legis-
lation regulating the same subject matter. In this regard, a
conflict may arise where one enactment says “yes” and the
other says “no.” In these cases, citizens are being told to do
inconsistent things. The exception is in cases in where the
relevant provincial/territorial legislation specifies a different
legal test.

This is another example where the mere existence of fed-
eral or provincial/territorial legislation does not oust local
government jurisdiction to regulate the same subject matter.
Thus, as discussed in CHAPTER 2: LAND USE MANAGEMENT, a
federal licence does not automatically mean a business is
immune from local business regulations.

Local government business regulations may, for example,
enhance the statutory scheme by complementing

or filling in certain gaps in the federal or provincial/
territorial legislation. They may also impose higher
standards of control than those in related federal or
provincial/territorial legislation.



http://laws-lois.justice.gc.ca/eng/Const/

» Business regulation

Federal and provincial lands
and cannabis businesses

One restriction on a local government’s delegated
authority in relation to business regulation is in relation
to any cannabis businesses operated by the federal
government or on land owned by the federal government.
The Constitution Act gives exclusive jurisdiction over the
use of federal lands to the federal government. As a
result, neither the provincial/territorial governments nor
local governments may regulate in relation to the use

of federal lands.

A further restriction in some provinces/territories is in
relation to cannabis businesses operated by the provincial/
territorial government or on land owned by the provincial/
territorial government. As noted in CHAPTER 2: LAND USE
MANAGEMENT, at least six provinces/territories will run public
retail distribution models, meaning there is likely to be legis-
lation that grants provincial/territorial governments immunity
from some or all local government regulations. In most
cases this will mean a limited role on the land management
and business licensing aspects of retail cannabis sales in
jurisdictions with government run stores as the exclusive
retail distributor.

In Ontario, the Legislation Act is broadly worded such that
no Act or regulation binds or affects the provincial Crown
unless it expressly states an intention to do so. This would
include local government business regulations. In contrast,
in British Columbia, the Interpretation Act only makes local
government regulations inapplicable to the provincial Crown
in its use and development of land.

3.2 Business
regulation power

Scope and municipal purpose

To the extent that a province or territory has delegated
business regulation powers to local governments, local
governments may place restrictions on businesses. This
is true even if those restrictions may adversely affect the
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profitability of the business in some circumstances. Local
governments should ensure, however, that such regula-
tions are enacted for a proper municipal purpose.

There are several “municipal purposes” that support
regulating cannabis businesses. For example, a local
government may wish to regulate such businesses to
protect public health and safety, to protect youth and
restrict their access to cannabis, to deter illicit activities,
and to mitigate nuisances.

Types of business regulations

One of the most common business regulations is a
requirement that people obtain a licence from the local
government in order to run a business. The local govern-
ment may establish in the bylaw terms and conditions that
must be met for obtaining, continuing to hold or renewing a
business licence. It can also designate someone to impose
these terms and conditions. The bylaw may suspend or
cancel a business licence for failing to comply with the
terms and conditions.

The local government may set out in the bylaw specific
regulations for certain types of businesses. Types of
regulations may include, for example: the days and hours
of operation of the business, the age of individuals on the
premises, the keeping of records, or the display and
advertising of products at the premises.

The City of Whitehorse’s Business Licence Bylaw
requires every person who offers adult books, adult
magazines or adult videos for sale where such items
are on display to the public to place such items:

e at a distance not less than 1.5 meters above
the floor;

¢ in display cases in such a manner that only the
title is displayed; and

e in display cases that are within clear view of the area

e where payment is made for purchased items.

Another common type of business regulation is a
requirement in the bylaw that the business comply with all
applicable federal and provincial laws. In British Columbia,
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local governments have been successful in enforcing such
a provision in their business licence bylaws against store-
front medical cannabis retailers. The business licence
applications were rejected on the basis that the retail sale
of cannabis was unlawful under the federal law.

In this regard, the business bylaw may be a helpful tool
to address any ongoing issues with cannabis retail busi-
nesses that are operating without a business licence.

Business bylaws may also require that the business
comply with all applicable municipal bylaws such as
zoning and building bylaws. Local governments should
be careful, however, not to use their business regulation
powers to prevent, for land use management reasons,
a particular type of business that is permitted by the
applicable zoning regulations.

It is usually also a general requirement in the bylaw for
people to pay a fee to obtain a business licence. Such a fee
should be calculated to correspond with the cost of admin-
istering and enforcing the regulatory scheme, to preserve its
constitutionality as a regulatory charge.

3.3 Cannabis
retail businesses

Typical business regulations

As noted in CHAPTER 2: LAND Use MANAGEMENT, storefront
cannabis retailers have been lawful in some U.S. states for
several years now. Despite their illegal status in Canada,
these storefront operations have proliferated under many
local governments. To manage these businesses, some
jurisdictions have enacted specific regulations. Others may
choose to do so before cannabis becomes legal in 2018.

Many of these regulations parallel alcohol and tobacco
related regulations. For example, Alberta, Manitoba and
Newfoundland and Labrador are proposing to amend their
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liquor legislation to impose a licensing regime for the sale of
cannabis with some similarities to liquor sales. These prov-
inces are considering allowing private retailers to sell
cannabis administered through the applicable liquor
commission or corporation.

The manner and extent to which the applicable provincial/
territorial government intends to regulate such businesses
may prevent or influence a local government’s decision
whether to implement its own regulations. An example is
how the LCBO in Ontario will have the exclusive right to
sell cannabis.

Typical business regulations for cannabis retail businesses
might include:

» Requiring the applicant to submit certain documents
such as a security plan, proof of a security alarm con-
tract, 24/7 contact information, a list of employees and
a police information check.

» Prohibiting minors on the premises, limiting the hours
of operation and requiring security measures.

» Prohibiting consumption on the premises.

» Restricting the sale of other products on the premises.
» Prohibiting the display and advertising to minors.

» Prohibiting online sales and home delivery.

» Requiring business owners to keep records of all
business activities.

» Restricting the number of licences that may be issued
to each person and the total number of licences that
may be issued in the jurisdiction.

» Requiring that a minimum number of employees with
specific qualifications be on the premises when open.

» Restricting the advertising and signs visible from
the outside of the premises.

» Requiring a transparent storefront.

» Requiring measures to prevent nuisances.




» Business regulation

The City of Vancouver’s Licence Bylaw requires the
following security measures to be installed and
maintained on the business premises of a medical
marijuana-related retail business:

¢ \Video surveillance cameras that monitor all
entrances and exits and the interior of the busi-
ness premises at all times.

¢ \/ideo camera data must be retained for at least
21 days after it is gathered.

e A security and fire alarm system must be
monitored at all times.

¢ Valuables must be removed from the business
premises or locked in a safe on the business
premises at all times when the business is not in
operation.

Local governments should monitor the development of the
relevant provincial or territorial regime and may wish to seek
legal advice before initiating their own business regulations.

What can
municipalities do?

Policy options

» Simply allow the activities to occur within existing
business regulations as business activities, which
may or may not require a business licence under the
applicable regime and which are not subject to any
particular regulations.

» Specifically regulate cannabis retail businesses to
address issues related with these types of businesses,
if the provincial/territorial enabling legislation permits this.
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Regulatory options

» Make no regulatory change, or amend existing
regulations to specify the applicable business licence
fee for this category of business, if the enabling legis-
lation permits this.

» Amend existing regulations to set out specific business
regulations for cannabis retail businesses, if the
enabling legislation permits this.

3.4 Commercial
cultivation and
processing facilities

Typical business regulations

Most municipal governments have yet to enact specific
regulations for cannabis-related businesses. It could be
because the Access to Cannabis for Medical Purposes
Regulations (ACMPR) already addresses the commercial
cultivation and processing of cannabis for medical pur-
poses. Regulations under ACMPR include:

» Requiring a criminal record check.

» Security features such as video surveillance cameras
and an intrusion detection system.

» Detailed record-keeping.
» Air filter equipment to prevent the escape of odours.

At the time of writing, the proposed Health Canada
Cannabis Act regulations have established similar licensing
requirements related to location, physical and personal sec-
urity, record keeping and good production practices.

This does not mean local governments cannot also manage
such businesses. Some of the types of business regulations
for cannabis retailers noted above may be equally
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applicable to cannabis cultivation and processing busi-

nesses. In the U.S., some states and local governments
have enacted specific regulations to manage these busi-
nesses, including:

What can
municipalities do?

» Prohibiting minors on the premises. Policy options

» Prohibiting consumption on the premises. » Allow the activities to occur within the existing
regulations as business activities, which may or
may not require a business licence under the
Local governments may also wish to enact specific regula- applicable regime and which are not subject to
tions in relation to cannabis cultivation and processing any particular regulations.

businesses to:

» Restricting the advertising and signs on the premises.

» Specifically regulate cannabis cultivation and

» Prevent nuisances by requiring the annual mainten- processing businesses to address any related issues.
ance and documentation of odour control equipment.
Regulatory options
» Support community aesthetics by prohibiting the out-

door storage of production or processing equipment. > Make no regulatory change, or amend existing

regulations to specify the applicable business licence
fee for this category of business.

» Amend existing regulations to set out specific busi-
ness regulations for cannabis cultivation and
processing businesses.
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Public
consumption

he public consumption of cannabis is asso-
T ciated with a range of potential public harms,

from health impacts of second-hand smoke
to behavioural modelling effects for children and
youth. The tools and options available to munici-
palities to mitigate potential harms will depend on
the space of authority that provinces and territories
choose to delegate.

Established practices in regulating tobacco and
alcohol consumption offer a foundation for devel-
oping a strategy that reflects local priorities. Many
factors other than the law influence how and when
people consume cannabis—from social customs
to product availability—and no single regulatory
approach eliminate all harmful public impacts.
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4.1 Jurisdictional issues

As with most local governance matters, municipalities must
consider the extent to which they are authorized to regulate
cannabis consumption. This chapter addresses how local
governments can regulate public consumption through
bylaws and policies. As the factors influencing public con-
sumption of cannabis are diverse, we recommend that
municipalities consider a combination of these approaches,
alongside consultation with legal counsel.

Public consumption cannot be regulated by a local gov-
ernment on the moral grounds that cannabis consumption
should be considered a criminal activity. Under the consti-
tutional division of powers, the federal government has the
exclusive authority to regulate with respect to criminal law
matters. Local bylaws or regulations that are based on a
moral position, or perceptions and stereotypes about people
who consume cannabis, are unlikely to withstand a chal-
lenge before the courts.

Many aspects of cannabis consumption, such as posses-
sion, advertising and smoking, are regulated by the federal
and provincial/territorial orders of government. Most local
governments are able to regulate cannabis only as it relates
to a power that has been granted to the local government
by the provincial or territorial government.

In assessing how to effectively address issues associated
with public cannabis consumption, local governments must
first consider the aspects of public cannabis consumption it
intends to regulate, and determine whether it is authorized,
or necessary, to do so.
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4.2 Provincial
smoking restrictions

Across Canada, provincial and territorial governments
have regulated, or indicated they will regulate, aspects
of public consumption of cannabis. They plan to use a
combination of cannabis-specific legislation, tobacco
smoking legislation, as well as occupational health and
safety regulations.

Smoking is the most common form of cannabis
consumption, and most provincial/territorial governments
have sought to incorporate cannabis into the legislation
addressing tobacco smoking. Some provinces have done
so through expanding the definition of “smoke” to include
cannabis as well as tobacco and other vapour products.
This approach results in existing tobacco smoke restrictions
also applying to cannabis.

New Brunswick’s Smoke-Free Places Actcontains a
broad definition for smoking that extends to cannabis.
Specifically, “smoke” means:

(a) to smoke, hold or otherwise have control over an
ignited tobacco product or another ignited sub-
stance that is intended to be smoked, or

(b) to inhale or exhale vapour from, or to hold or other-
wise have control over, (i) an activated electronic
cigarette, (ii) an activated water pipe, or (iii) another
activated device containing a substance that is
intended to be inhaled or exhaled.



https://www.gnb.ca/legis/bill/editform-e.asp?ID=296&legi=55&num=1

» Public consumption

In addition to including cannabis in the relevant definitions
under the smoking legislation, many provincial/territorial
governments have enacted specific legislation or regulations
to restrict the places in which cannabis may be consumed.

In some cases, these prohibitions on the public consump-
tion of cannabis are broader than the prohibitions on
smoking tobacco. In Ontario’s Cannabis Act, for example,
consuming cannabis for non-medical purposes is specif-
ically prohibited in all public places in the province. This
applies in workplaces under the Occupational Health and
Safety Act, as well as in vehicles or boats. By comparison,
the prohibitions under the Smoke-Free Ontario Act, estab-
lish that tobacco smoking is prohibited in enclosed public
places and enclosed workplaces, and that no person shall
smoke tobacco in a vehicle while another person who is
less than 16 years old is present in the vehicle.

Put simply, someone accustomed to walking through an
Ontario town smoking a tobacco cigarette will not be able
to do the same with non-medical cannabis. But how local
rules will be enforced remains to be clarified (see CHAPTER
6: ENFORCEMENT ISSUES.)

In other regions, occupational health and safety regulations
address the public consumption of cannabis by limiting the
places in which a person may smoke any substance. In the
Northwest Territories, smoking in public is primarily regulated
in this way. Under those regulations, smoking is prohibited in
almost all enclosed workplaces, within a buffer zone around
those workplaces, as well as in outdoor bus shelters.

Ontario’s Cannabhis Act, 2017, Section 11, prohibits
the non-medical consumption of cannabis in public
places, workplaces, vehicles or boats, or any other
place prescribed by the regulations. A “public
place” is defined as “any place to which the public
has access as of right or by invitation, whether
express or implied, and whether or not a fee is
charged.” These prohibitions are broader than those
in the provincial tobacco smoking legislation.
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New Brunswick’s Cannabis Control Act (Bill 16)
proposes restrictions on the places in which cannabis
may be consumed in addition to those in the provin-
cial smoking legislation:

17 (1) No person who is 19 years of age or older shall
consume cannabis unless the person is in lawful
possession of the cannabis and

a) is in a private dwelling and has obtained the
consent of the occupant,

b) is on vacant land and has obtained the consent
of the owner or occupant, or

c) isin a place prescribed by regulation and in the
circumstances prescribed by regulation, if any

(2) For greater certainty, no person who is 19 years of
age or older shall consume cannabis in a place to
which the public has access as of right or by express
or implied invitation, or any other place prescribed
by regulation.

[...]

19 Despite any other provision of this Act or the regu-
lations, no person shall smoke cannabis or medical
use cannabis in a place where smoking is prohibited
under the Smoke-free Places Act.

4.3 Public health
and welfare

Where a local government has been empowered to regulate
the public health or welfare of its community, it may be able
to further regulate the public areas in which cannabis may
be consumed.

In British Columbia and Ontario, many of the municipal
bylaws regulating the areas in which smoking is permitted
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have been enacted through such authority. Generally,

the understanding that tobacco consumption can be
harmful to respiratory health and contribute to cancers,

and that second-hand smoke can have similar negative
health impacts, has qualified as health-related reasons for
municipal restrictions on tobacco consumption. Local gov-
ernments are likely to be able to draw on a similar approach
for cannabis consumption where authorized.

In Vancouver, the Parks Board was delegated author-
ity to enact bylaws to regulate smoking in parks to
protect and promote public health—adopting lan-
guage like the following:

3.1 A person must not smoke:
(a) in a park;
(b) on a sea wall or beach in a park;

(c) in a building in a park, except in a
caretaker’s residence;

(d) in a customer service area in a park;
(e) in a vehicle for hire in a park;
(f) on public transit in a park; or

(g) in an enclosed or partially enclosed shelter in
a park where people wait to board a vehicle for
hire or public transit.

3.2 Except as permitted by Section 3.1, a respon-
sible person must not suffer or allow a person to
smoke in:

(a) a building in a park;
(b) customer service area in a park; or

(c) a vehicle for hire in a park.
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4.4 Municipally-owned or
managed property

Local governments can also regulate the locations in
which cannabis may be consumed as owners or operators
of property. In the event that provincial/territorial smoking
legislation does not already prohibit cannabis consump-
tion in a park, a local government may be able to enact
such a prohibition through its authority as the owner of
that park. A similar approach can be taken to munici-
pally-operated property, such as community centres or
recreational facilities.

Community events and
municipal alcohol policies

The approach many municipalities have taken in
developing a municipal alcohol policy could be adapted

to apply to cannabis. For example, an agreement for the
use of municipal property for special events, such as fes-
tivals or sporting events, could also be used to manage the
public consumption of cannabis. This could also apply to
community centre and arena rentals.




» Public consumption

The City of Ottawa’s Municipal Alcohol Policy applies
to all City Staff, volunteers, community partners who
either manage or have control over City property,
rental clients, and organizers of events, on City
property, at which alcohol will be sold, served or
consumed. This Policy applies to the sale, serving
and consumption of alcohol on City property, or at
locations or for events under the City’s control (col-
lectively “City Property”), whether or not a facility is
operating under a liquor licence issued by the
Alcohol and Gaming Commission of Ontario (AGCO),
a Special Occasion Permit, a liquor licence with a
Catering Endorsement, or any other approval that
has been issued by the AGCO.

City Property includes the following:

¢ All City-owned properties,
¢ All properties leased by the City,

e City Highways (including the travelled portion
of the Highway (roadway), boulevards, side-
walks or other areas of the Highway),

e Properties controlled by local boards
over which City Council may require that
general policies be followed,

e Events held by the City at partner or
third-party premises, and,

e City Properties under a Public-Private
Partnership Agreement, as determined on a
case-by-case basis by the General Manager
of Recreation, Cultural and Facility Services
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Special challenges
for municipalities

Regulating cannabis consumption presents multiple
challenges and options for local governments. Their
authority to regulate smoking cannabis in public depends
on provincial or territorial legislation. Their authority, and
need, to regulate smoking also varies greatly across the
provinces and territories.

Regulating the public consumption of cannabis that is not
smoked presents further challenges as identifiable markers
of consumption, such as smoke or odours, are not as easy
to detect. The health risks associated with smoking are also
less present.

In regulating public consumption, local governments
should be aware that cannabis may be consumed in many
different forms. The Cannabis Act allows the production

of cannabis as fresh, dried or oil-based products. While
smoking remains the most common, consumption methods
that do not produce smoke, including herbal vaporizers or
e-cigarettes, or other cannabis-oil based products such as
skin creams, are also available.

“Edibles,” or foods such as candy and baked goods that
have been infused with cannabis, are not currently author-
ized under the proposed federal regime, although such
additional forms of cannabis may be authorized and regu-
lated in the future.

Public consumption exceptions for the use of cannabis for
medical purposes, or for traditional ceremonial practices,
must also be considered.

o=l \What can
=] - e
ﬂ municipalities do?

Policy options

» Allow cannabis smoking within the framework of the
existing provincial and federal regulations.

» Regulate the conditions under which the smoking of
cannabis may occur in public places.

» Prohibit the locations in which the smoking of cannabis
may occur in public places.
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Regulatory options

» Make no regulatory changes to public place policies
or bylaws.

» Amend existing bylaws and policies to clarify that
smoking cannabis is only permitted in accordance
with the regulations and policies.

» Specifically regulate conditions under which the
smoking of cannabis may occur in public places, or
specific public places.

» Prohibit the smoking of cannabis on specific public
places, such as parks, community centres, and
sports arenas.

» For special events, develop policies regarding an event
host’s responsibility to control and be accountable for
the smoking of cannabis.

4.5 Promotions,
advertising and signage

Local governments should also be aware of how other
orders of government have responded to concerns relating
to public consumption of cannabis. Similar to the Tobacco
Act, the federal government has set standards on how can-
nabis can be marketed across Canada, as well as minimum
standards for the packaging of cannabis products. When a
local government is concerned about how promotion and
advertising may influence public consumption, an import-
ant first step is to be aware of the federal regulations on
these matters.

Federal regulation of
cannabis promotions
Under the Cannabis Act, the federal government has

prohibited cannabis products from being promoted in a
manner that:

» Refers to its price or distribution.

» Is appealing to young people.
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» Uses testimonials or endorsements.
» Uses depictions of real or fictional characters.

» Presents cannabis brand elements as glamorous,
risky, exciting or daring.

» Induces the purchase of cannabis through monetary
incentives, lotteries, or contests.

» Is misleading about the characteristics, safety, and
health effects of cannabis.

The federal government has also proposed restrictions on
the venues in which advertising for cannabis may occur.
The Cannabis Act prohibits the use of cannabis branding
elements in locations where people under the age of 18 are
permitted, in sponsorships for people, events and facilities,
as well as in foreign media.

Marketing regulation
and content

Local governments may have the authority to regulate busi-
ness and public health regulations and business marketing
options when it comes to cannabis. But the rules must be
consistent with the federal Cannabis Actand any related
federal or provincial enactments.

Awareness of the impact of cannabis consumption on
human functioning and development can influence and
reduce the consumption of cannabis. Some local gov-
ernments may have the ability to regulate aspects of how
cannabis is promoted, which may indirectly affect cannabis
consumption levels.

In considering this approach, municipal governments
should be aware that regulating expressive content, which
includes advertising, has the potential to conflict with the
right to freedom of expression under the Canadian Charter
of Rights and Freedoms.

Any content-related signage regulations must be connected
to a proper municipal purpose and should not infringe on
this right. This is an area where it is extremely important to
consult legal counsel familiar with the applicable municipal
regulatory framework and expression rights.
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Cannabis In
the workplace

s employers, municipalities have a duty
Ato ensure safe workplaces—and a can-

nabis-impaired employee can pose safety
risks to co-workers and the public. This duty may
sometimes collide with an employer’s duty to

accommodate people with medical needs or dis-
abilities. Achieving the right balance is vital.

Municipalities will face practical and policy
challenges here. Cannabis impairment remains
difficult to establish objectively. Banning cannabis
use among all employees is problematic because
some may be using it as prescribed by a doctor.
Fundamentally, human resources policies and
interventions need to be based on an employee’s
ability to do their job, rather than stereotypes or
moral judgements about cannabis use.
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5.1 Maintaining safe
municipal workplaces

Employers are required to ensure a safe workplace, and

an impaired employee can pose a safety risk to themselves,
their co-workers, or the public. Whether an employee con-
sumes a substance that may cause impairment for medical
or non-medical purposes, the basic principles around impair-
ment in the workplace continue to apply.

It is generally acceptable to maintain a policy that all
employees arrive at work fit for duty and to conduct them-
selves in a safe and lawful manner while on duty.

When considering changes to human resource policies
with respect to non-medical cannabis, municipal employers
should not make any decisions about impairment based on
assumptions about cannabis use and its impact on an
employee’s ability to do their job. Employers must rely on
their observations to establish reasonable grounds to deter-
mine whether an employee is impaired or not.

5.2 Existing medical
cannabis regime

Access to medical cannabis is currently permitted only
under the terms and conditions set out in the Access to
Cannabis for Medical Purposes Regulations (ACMPR).
Although the federal government has indicated it will revisit
the ACMPR regime if and once the Cannabis Act becomes
law, the current ACMPR regime would continue under the
Cannabis Act.
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An employer should treat medically prescribed cannabis
similar to other prescription medication. As outlined below,
there are additional considerations for cannabis consump-
tion for non-medical purposes.

5.3 Determining
Impairment

The legalization of non-medical cannabis does not affect
an employer’s duty to ensure a safe workplace—as well as
to accommodate employees with disabilities who are being
prescribed medical cannabis or employees with disabilities
stemming from an addiction to cannabis. These duties to
accommodate are addressed in Section 5.8.

If an employer suspects that an employee is impaired,
they must observe that the employee’s conduct in the
workplace and their ability to perform their work-related
duties are compromised.

Employers must not make decisions based on assumptions
about the use of cannabis and its impact on an employee’s
ability to do their jobs. On its own, information about the
consumption of an impairment-causing substance, or
whether it has been consumed for non-medical or medical
purposes, will not determine whether an employee is
impaired or not.

Accurately assessing whether a person is impaired as a
result of consuming cannabis is difficult. There are limited
methods to determine impairment from cannabis through
testing. The effects of an average dose of cannabis for an
average user will vary. And unlike the use of a blood-content
level to determine impairment from alcohol, THC levels

in bodily fluids cannot reliably indicate the degree of
current impairment.
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As it stands, blood-content levels for THC (the main for employers, as a determination of impaired driving
psychoactive compound in cannabis) are considered requires different considerations than determining that
under Bill C-46 in the context of impaired driving offences. an employee is impaired in the performance of their
Bill C-46 proposes to create three new Criminal Code job duties.

offences for having specified levels of THC within two

o In considering whether an employee is impaired, a
hours of driving.

supervisor of the employee should be able to respond
However, there is no universally agreed-upon standard of to the issues outlined in the following table.
measurement to determine whether a person is impaired

as a result of consuming cannabis. The proposed blood

content thresholds under Bill C-46 are of limited relevance

Reasonable grounds for impairment: Five factors to consider

¢ Are there facts to indicate that the employee has shown a form of impairment?

1 Impairment , _ , .
¢ |s there a change in physical appearance, behaviour, actions or work performance?

e Observations may include: slurred speech, tardiness, unsteadiness, yelling, odours,
admissions of use.

2 . e Are the facts reliable?
Reliable facts

¢ Did you witness a situation personally, or are you sure that the witness(es) are reliable
and have provided first-hand information?

3 e (Can you explain the facts?
Reasonable facts , _
e Would you be able to describe the observations to another person who does not know

the people involved?

4 Documentation e Are the facts capable of documentation?

e (Can the dates, times, names and locations be documented?

5 Timeliness * |s the impairment situation current, today, while on the job or company property?

¢ |s this a repeated or ongoing situation?

— Adapted from the City of Edmonton ‘Drug and Alcohol Operating Procedures’, March 2016
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Once a supervisor can reasonably demonstrate that an
employee may be impaired, an employer should consider
the following questions:

» Is there a safety risk, or a risk of injury, illness or
incident in the workplace?

» Is the safety risk based on an employee’s change
in behaviour or ability?

» Is the change in the employee’s behaviour or ability
related to the consumption of cannabis?

As the effects of cannabis will vary among consumers,
employers must assess people on a case-by-case basis.
The specific performance requirements of a position, as
well as the individual’s capacity to fulfill those requirements,
must be taken into consideration.

In evaluating whether there is a safety risk as a result of an
employee’s consumption of cannabis, the Canadian Centre
for Occupational Health and Safety has recommended
employers consider additional questions such as:

» Does the person have the ability to perform the job
or task safely while impaired? For instance, is the
employee driving, operating machinery or equipment,
or using of sharp objects?

» Is there an impact on cognitive ability or judgment
while impaired?

» Are there other side effects of the medical condition
or the treatment that need to be considered?

5.4 Zero-tolerance
policies

A zero-tolerance policy on the use of a substance in the
workplace can result in discrimination against employees
who are prescribed that substance. A person who has a
medical prescription for a substance, including cannabis,
is generally entitled to consume that substance in accord-
ance with their prescription.
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Whether the prescribed substance is available for
non-medical or medical purposes does not affect an
employee’s entitlement to use it in accordance with
their prescription.

Zero tolerance:
alcohol vs. cannabis

In most cases, the non-medical use of cannabis and
alcohol can be regulated similarly in the workplace.
However, the history of cannabis as a medically prescribed
substance provides context for why implementing a
zero-tolerance policy toward cannabis is not as straight-
forward as a similar prohibition on alcohol.

In developing a regulatory framework for the non-medical
use of alcohol, its treatment as a medical necessity has
been given significantly less attention than it has for canna-
bis. The regulation of alcohol has largely been developed
from the perspective that it is a non-medical substance.
Alcohol regulation has taken place without comparable
judicial commentary on the right to access it for medical
purposes, or a comparable legislative regime to enable
such access.

When alcohol became regulated for non-medical
consumption, the existence of a right to access it for
medical purposes was unclear, and there were significantly
fewer people who were prescribed alcohol for medical pur-
poses in the first place.

Workplace policies that include a prohibition on alcohol
consumption are generally justified on workplace health
and safety considerations. As outlined below, a policy that
is prima facie discriminatory may be justified on the basis
of being a bona fide occupational requirement (BFOR).

An actual safety risk as a result of impairment from a
substance can justify a prohibition on the use of that sub-
stance in the workplace. With alcohol, there are generally
accepted methods and standards— such as a blood
alcohol content and a per se limit—for determining an
impairment threshold. As there is an accepted correlation
between alcohol consumption and impairment, as well as




» Cannabis in the workplace

established thresholds to determine impairment, a specific
prohibition on the use of alcohol in the workplace may

be justified with regard to those standards and workplace
safety considerations.

Comparable methods or norms to determine impairment
do not yet exist for cannabis. It is generally accepted that
the effects of cannabis consumption differ from person to
person. If two people consume the same amount of can-
nabis within the same time frame, there is the potential
that this would result in one person not being impaired
and other being significantly impaired. This environment
underlines the need for an observation-based approach
to determining impairment.

Bona fide occupational
requirements

A zero-tolerance policy may be relevant in a workplace
where the employer can demonstrate that sobriety is a
bona fide occupational requirement (BFOR). A BFOR
is a requirement that is essential to the safe and proper
performance of the job.

As a BFOR is an exception to the general prohibition
against discrimination, whether a policy meets the standard
of a BFOR will be given very close consideration by the
courts, human rights tribunals, and labour arbitrators. A
BFOR will only be valid where the employer is able to dem-
onstrate that the requirement meets three conditions:

» It was adopted for a purpose rationally connected to
the performance of the job.

» It was adopted in an honest and good faith belief that
it was necessary to the fulfillment of that legitimate
work-related purpose.

» Itis reasonably necessary to the accomplishment of the
legitimate work-related purpose, in the sense that the
employer cannot accommodate the affected employee
without incurring undue hardship.

A BFOR must clearly relate to the needs and perform-
ance of the job. A requirement to be able to lift a certain
amount of weight may discriminate against people who
have a physical disability, but may qualify as a BFOR in the
context of a care home where staff are required to assist
people with mobility issues. Similarly, minimum eyesight
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and hearing requirements can discriminate on the basis of
physical disability but may qualify as a BFOR in the context
of a position as a vehicle driver.

In establishing a job requirement as a BFOR, an employer
should be able to demonstrate, with credible evidence, they
have considered the specific requirements of the job, and
have explored alternatives to fulfill these requirements that
did not result in a discriminatory effect.

5.5 Disclosure of
cannabis consumption

Non-medical cannabis use

The general rule is that employers have no authority over
what employees do outside working hours, unless it can be
shown that an employer’s legitimate business interests are
affected in some way. An employee’s decision to frequent a
particular pub on a Monday night, for example, should not
affect their employment, unless their Monday night activ-
ities impaired the employee’s ability to do their job when
they reported for work on Tuesday morning.

General practice suggests that a workplace standard of
requiring employees to show up fit for work is acceptable.

A requirement that employees self-disclose to their super-
visor, or not attend work, if they believe they are impaired as
a result of consuming a substance is also consistent with an
employer’s duty to maintain a safe workplace.

An employer is generally not entitled to request information
about an employee’s use of substances while off-duty. An
important consideration in dealing with employees who use
cannabis is to not make decisions based on assumptions
about the use of cannabis and its impact on an employ-
ee’s ability to do their job. An employer may, however,
investigate an employee’s off-duty conduct if the employer
has reasonable grounds to believe that the employee’s
off-duty conduct is negatively affecting their ability to fulfil
the requirements of their job. An employer’s reasonable
grounds must be based on observations of the employee
in the workplace, and a connection between the alleged
off-conduct impairing the employee while on-duty.
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Medical cannabis use

Employers may be able to require that employees disclose
their use of medical cannabis in the same manner as other
prescription drugs that cause impairment. In obtaining this
information, an employer’s right to medical information
does not typically extend to the right to learn about specific
illness or conditions for which an employee may have a
drug prescription.

The focus of any employer enquiries should be on the
impact on the ability of the employee’s ability to perform
their job duties. Questions about the likelihood of the pre-
scribed medication causing impairment while on duty are
more likely to be acceptable than those that ask for infor-
mation about why the medication was prescribed.

If there are reasonable concerns about impairment,
employers may be able to request confirmation from the
doctor that the prescribed cannabis usage does not impair
an employee’s ability to perform their job duties safely.
Depending on the requirements of an employee’s position,
the employer may also be able to request medical informa-
tion about the amount and type of cannabis that has been
prescribed, as well as the frequency of use. The more safe-
ty-sensitive the workplace or position is, the more medical
information an employer will be able to justify requesting.

If an employer has reasonable concerns that an
employee is impaired while at work, even if as a result of
consuming cannabis for medical purposes, the employer
may be able to require the employee to provide medical
information about their consumption of impairment-caus-
ing substances. Decisions on any further actions should
be based on the nature of the job duties and appropriate
medical evidence.

5.6 Substance use
policies

Employers should update their substance use policies to
address any changes to the legal status of cannabis pos-
session and consumption. Any substance use policy must
focus on impairment, and what it means to be fit for duty.

RCM Agenda Jun 6, 2018

Cannabis in the mlg

At a minimum, substance use policies should address:
» Employee conduct standards.

» Guidelines for the use of substances that may
cause impairment.

» Standards and procedures for supervisors and
managers to address impairment.

» Consequences of violating the policy.

Employee conduct standards

A workplace standard requiring employees to show up

fit for work is acceptable. Similar to alcohol or smoking,
employers may be able to prohibit the consumption of can-
nabis for non-medical purposes while in the performance of
one’s employment duties or on a worksite.

Employer policies prohibiting alcohol consumption in the
workplace and during work hours can be amended to
include the use of non-medical cannabis once it is legal.
Anti-smoking laws will likely apply to cannabis as they do
to tobacco, in that smoking in most enclosed workplaces
is likely to be prohibited.

Local governments should review such legislation from their
province/territory to evaluate the extent to which, if at all,
cannabis smoking may be permissible in the workplace.

Guidelines for employee
use of substances

A substance use policy should identify the circumstances
in which an employee should report the use of substan-
ces that may cause impairment. It should also specify any
requirements to provide appropriate medical information.
A standard that employees self-disclose to their super-
visor—or not attend work—if they believe they are impaired
as a result of consuming a substance is consistent with an
employer’s duty to maintain a safe workplace.

Addressing substance-related
Impairment

Guidelines for supervisors and managers to assist in
evaluating whether an employee is impaired in the work-
place should be included in a substance use policy

(SEE REASONABLE GROUNDS FOR IMPAIRMENT: FIVE FACTORS).
Employers may wish to establish a documentation or
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reporting procedure, such as a checklist, to help deter-
mine whether indicators of impaired behaviour are present
in the workplace.

Where an employer has reasonable grounds to believe that
an employee is impaired in the workplace, they may request
additional information from that employee. The level of infor-
mation that can be requested, including medical documents
where appropriate, will depend on the circumstances and
must be assessed case-by-case. Policies will need to incor-
porate flexibility and focus on impairment and safety, not the
use of cannabis or other substances.

Employers are also required to accommodate employees
with disabilities. Substance use policies should provide
managers and supervisors with guidelines for situations
where an employee may be misusing substances in con-
nection with a substance dependence.

The policy should outline any consequences of a policy
violation, including disciplinary action, or assessment and
rehabilitation measures. For unionized workplaces, consul-
tation with the union regarding any proposed changes to
the current substance use policies is recommended.

5.7 Substance testing

We strongly suggest that municipalities consult with legal
counsel if they are considering a workplace substance
testing policy.

Workplace safety concerns
VS. privacy interests

Privacy and safety are highly sensitive and significant
workplace interests that are occasionally in conflict.
The right to privacy and the related right to security of
the person are fundamental individual rights protected
by the Canadian Charter of Rights and Freedoms. A
workplace substance testing policy will often infringe
on some aspect of these individual rights. This is
because substance testing typically involves some
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form of bodily intrusion and surrender of bodily sub-
stances in a coercive environment, and can result in
disciplinary consequences or public embarrassment.

Employer substance testing policies tend to be motivated
by employer perceptions of workplace safety risks. Any
substance testing policy must balance an employee’s pri-
vacy and human rights with an employer’s ability to require
personal information to achieve worksite safety.

The courts, arbitrators and tribunals have overwhelmingly
rejected employer-imposed substance testing policies,
particularly those involving mandatory random testing of
employees. The only exception is if there is evidence of
enhanced safety risks, including evidence of workplace
substance misuse problems.

Employers should also be aware there is a growing body

of research questioning the efficacy of drug testing pro-
grams for establishing impairment. Drug testing indicates
the presence of a substance, not how the body interacts
with it. With cannabis, it is recognized that a standard dose
will affect individuals differently. Technology to establish a
standard mechanism to determine impairment from can-
nabis consumption is being researched and developed,
particularly in the context of tools to assist law enforcement
in determining impaired driving in a roadside stop. But

at this point, there is no reliable measurement on which
employers can rely.

In considering any workplace substance testing policy,

the onus is on the employer to establish the reasonableness
of its policy. The evidence to demonstrate that the extent
of the safety risk justifies the imposition of a substance
testing policy will depend on the circumstances of the
specific case. The jurisprudence has outlined that, where
a substance testing policy is motivated by safety concerns,
those concerns must be real and tangible. Uncertain or
speculative health and safety risks, including those based
on stereotypes or perceptions of substances or disabilities,
will not justify such an invasion of employee privacy.
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When substance testing
policies may be permitted

Substance testing policies have been upheld by the

courts in situations where they represent a proportionate

response to legitimate safety concerns as well as privacy
interests. In those cases, evidence of the following fac-
tors has supported the implementation of a substance
testing policy:

» The workplace or industry is safety-sensitive.

» There are known problems involving impaired
employees in the workplace.

» The procedures for and methods of testing for
substance are minimally invasive.

» Affected employees are given advance notice of the
substance testing policy, including prior to the com-
mencement of their employment.

Workplace substance testing for individual employees may
be justifiable for individual employees as part of a post-in-
cident response. A post-incident substance test should
only be conducted when the employee’s actions or lack

of actions have contributed to the cause of the incident, a
“near-miss” or a potentially dangerous situation.

Prior to any testing, an employer should have a post-inci-
dent substance testing protocol in place that identifies the
specific circumstances in which testing will take place.
Language should not be retaliatory, or discourage the
reporting of illnesses or injuries.

Workplace substance testing may also be permissible
as part of a return-to-work program, including a last-
chance agreement or a contingency behaviour contract.
For example, substance testing may be part of return-
to-work conditions for an individual employee who is
returning to a safety-sensitive job after treatment for a
substance addiction.
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In safety-sensitive worksites, reasonable cause testing may
be permitted. Individual employees may be required to
undergo substance testing where the employer believes on
reasonable grounds that an employee is impaired while on
duty or their actions are in contravention of an established
workplace substance use policy.

In all cases, the onus is on the employer to establish the
reasonableness of any workplace substance testing policy,
and employers must ensure that any substance testing
procedures and methods are reasonable, not onerous,
and minimally invasive.

The Halifax Regional Municipality’s Substance Abuse
Prevention Policy specifies that alcohol and drug test-
ing is appropriate for employees working in safety
sensitive positions and are subject to testing for alco-
hol and drugs, as funded by the applicable business
unit, under the following situations:

e Post-accident, near miss, or potentially
dangerous incidents;

¢ Reasonable grounds;
e Return to work program after primary treatment;

e Return to work program while in aftercare.

The policy contains checklists to assist in docu-
menting observations about the potential impairment
of an employee, as well as procedures for testing
based on reasonable grounds or post-incidents.

Whether a particular risk is sufficient to justify an employer’s
drug-testing policy will depend on a variety of circum-
stances and considerations, including the employer’s
evidence to demonstrate these factors. Legal counsel is
strongly encouraged if an employer is considering a work-
place substance testing policy.
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» Cannabis in the workplace

5.8 Duty to
accommodate

Employers are required to accommodate employees with
disabilities. With cannabis, this duty is likely to arise in two
ways in the workplace:

» The employee is addicted to cannabis, which is a
disability in and of itself under the Canadian Human

Rights Act.

» An employee is not addicted to cannabis, but uses
cannabis to treat a disability.

The laws in regard to employees who are addicted to
cannabis will not necessarily change when it is legalized,

as employers already have the duty to accommodate
employees addicted to substances like alcohol and pre-
scription drugs. Where an employee has a legal prescription
for medical cannabis, there are three requirements to trig-
ger an employer’s duty to accommodate:

» the employee has a disability;

» the employee has been legally prescribed cannabis by
a medical practitioner in accordance with the relevant
regulations to treat the disability; and

» the employee is using cannabis in accordance with
the prescription.

Accommodations for the use of medical cannabis will need
to be treated in the same manner as when other employees
are prescribed medication that could cause impairment.
That the prescribed medication is cannabis as opposed to
another type of prescription medication does not change
the employer’s obligations in the consideration of whether
an employee can be accommodated. This is the case even
for employees in safety-sensitive positions, though the duty
to accommodate may be different than for employees who
are not in safety-sensitive positions.
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-Nnforcement
ssues

enforcement issues arising from illegal can-

nabis production and sale. While enforcing
federal law on controlled substances falls to local
police and the RCMP, municipalities have also
developed by-laws to address community impacts.
Though the former is beyond this guide’s scope,
we explore interplays between local police and
bylaw services.

For years, local governments have faced

With legalization, municipal enforcement roles will
include inspection and compliance with provincial
building codes and municipal bylaws, including
regulating neighbourhood disputes over nuisance
issues. Critically, in designing new bylaws and
tools, municipalities must carefully weigh how
practical they will be to enforce, and how well
they can align with the work of police services.
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6.1 Cultivation:
Building code and
bylaw enforcement

Building code compliance issues related to illegal cannabis
production are well known to local governments. Cannabis
production in residential premises has been associated with
shoddy construction, overloaded or bypassed electrical wir-
ing, and private security measures that block required fire
exits. Other dangers include unauthorized municipal water
connections that risk back-flow into municipal water servi-
ces, and mould and air quality issues that endure even
after cannabis production has ended.

Local governments have had a role to play in inspecting
such operations, and enforcing building codes and other
construction standards. Some local governments have
passed bylaws specifically aimed at addressing these
building code, fire, health and safety issues—recovering
investigation and enforcement costs from building owners.

Context: medical cannabis

With the advent of the Access to Cannabis for Medical
Purposes Regulations (ACMPR) and predecessor federal
regulations, some cannabis cultivation for medical purposes
within residences became legal under federal law. Under
the ACMPR, a registered person is permitted to grow up to
five indoor cannabis plants for each daily gram of dried
cannabis they have been prescribed for medical purposes.
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A registered person may grow cannabis plants themselves,
or assign a designated person to do so. A designated per-
son may grow plants for up to two registered persons, and
any particular civic address can be used for production
under up to four registrations. This can result in a signifi-
cant number of cannabis plants being cultivated by one or
more designated people, including within residential prem-
ises. While the ACMPR regime may be amended or
replaced at some point, there has been no indication that
these arrangements will change once non-medical canna-
bis is legalized.

As this level of cannabis cultivation is completely legal
under federal law, there is no reason (other than avoiding
costs) for those engaged in the activity not to comply with
applicable building construction and safety standards.
They don't need to stay “under the radar” of law enforce-
ment. Nevertheless, building code compliance issues in
relation to such matters as electrical safety and air quality
may continue to arise in these lawful production sites,

as owners and tenants attempt to alter their premises to
accommodate activities for which they were not originally
designed or constructed.

If the Cannabis Act has its desired effect, the commercial
availability of an adequate, quality supply of cannabis will
reduce the need for people to grow the plants themselves.
Local governments may, however, wish to consider how
they will inspect for and properly enforce building code
requirements in relation to large scale indoor operations
that the ACMPR allows in residential premises.

Provincial/territorial or municipal building construction and
safety laws could be found to infringe a person’s right under




» Enforcement issues

the Canadian Charter of Rights and Freedoms to a
reasonable supply of medical cannabis. But this infringe-
ment would have a good chance of being found to be a
justifiable limit of that right under Section 1 of the Charter,
given the compelling rationale for building safety require-
ments. Local governments have little reason to be timid
about enforcing these types of standards.

Non-medical cannabis

The non-medical cannabis regime will authorize a max-
imum of four plants per household for personal cultivation,
which may be indoors or outdoors. Provincial and territorial
regimes may further restrict or prohibit this type of cannabis
production, which may pose risks for young children and
domestic pets, particularly if carried on outdoors.

This minor scale of production may not ordinarily create
health or safety issues or lead to contraventions of building
safety standards. There are no Charter of Rights and
Freedoms issues with laws restricting or prohibiting the pro-
duction of cannabis that has no medical purpose.

The extent to which federal officials will police and enforce
the four-plant limit is unknown. For the same reasons that
federal officials may have little inclination to enforce this
limit, local governments should carefully consider whether
they have the resources to monitor compliance with any
overlapping local limit, whether enacted in a zoning bylaw
or some other regulatory bylaw.

Unlawful production operations

One of the goals of the legalization of non-medical cannabis
is to undermine its unlawful production. However, local
governments may still be called upon to inspect illegal
cannabis production facilities operating without federal
permits or at a scale that exceeds the federal authorization.

Municipalities should take care both to protect the safety

of inspectors and to act within the authority they have to
inspect and enforce bylaws, without allowing the inspection
to become an unlawful search and seizure for the purposes
of enforcing federal law. However, these operations may be
unlawful under applicable local government land use and/
or business regulations, or may involve contraventions of
building construction or fire safety standards. Inspections
are wholly appropriate for those purposes.
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Many local governments have found it helpful to coordinate
inspections of known or suspected unlawful cannabis pro-
duction operations with police and provincial health
inspectors. While police cannot participate in inspections
for enforcement of federal law without a warrant, they can
accompany other inspectors for the purposes of ensuring
their safety. In some cases, a warrant may also be advis-
able. This is an example of the interplay between local
police and municipal bylaw services that will need to drive
successful enforcement approaches.

The Coordinated Safety Response Team (CSRT) in
Calgary provides a coordinated approach to identifying
potentially unsafe conditions on construction sites or
buildings and conducts comprehensive joint reviews,
inspections and investigations of these sites. CSRT
members include:

e City of Calgary: Safety Response Unit, Calgary
Community Standards, Calgary Police Service

e Occupational Health and Safety Alberta

e ALERT: Green Team South and Safer Communities
and Neighbourhoods

e Alberta Health Services

The team is designed to quickly respond to incidents
and help ensure public safety. It also builds strategies
to help the construction industry decrease risk, includ-
ing through the remediation and demolition of
cannabis grow-op sites.

Local government permits
and licences

Permit and licence issuance remains an important part
of the bylaw enforcement function for many local govern-

ments. Its application will vary across provinces and
territories depending on the regulations and authorities they
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provide to local governments. Broadly speaking, building
permit and business licence applications are a significant
opportunity for local governments to review bylaw compli-
ance. This includes a review of zoning, provincial and local
building and fire safety standards. In the case of business
licences, local governments may review any federal and
provincial/territorial authorizations that may be required.

6.2 Nuisance bylaws and
enforcement issues

Local governments are key regulators when it comes to
neighbourhood disputes over nuisance issues. Many local
governments have special powers in this regard, and may
even be able to make nuisance abatement orders. As a
starting point, though, local governments should be
cognizant of all nuisance management aspects of regula-
tions from other orders of government.

As noted in CHAPTER 3: BusiNESs REGuLATION, federal
government authorizations for medical cannabis production
facilities have, from the outset, required the installation of
odour control equipment. This suggests that local govern-
ments might wish to focus efforts on proper use and
operation of the equipment—a matter that the federal
government may tend to leave unaddressed.

Odours

As local governments anticipate an increase in nuisance
complaints with legalized cannabis, odour issues rank
among their top concerns—and these are notoriously
difficult to regulate and remediate.

Because odours are hard to quantify objectively in terms

of strength or character, setting regulatory standards is
challenging. While some odour testing labs exist in Canada,
their usefulness for regulatory purposes is questionable,
and testing can be onerous and expensive. Even if and
when the quantification of odour can be satisfactorily
addressed, an odour’s source can be challenging to prove
to the standard needed in court.

Proactive approaches to cannabis-related odour and
nuisance abatement are therefore preferable. For example,
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odour impact assessments and control plans might be
included in requirements for rezoning applications or
development approvals in circumstances where these are
authorized and warranted.

Zoning setbacks, landscaping, buffer or similar require-
ments may be considered for certain types of facilities that
are anticipated to cause odour or other nuisances. This is in
addition to the basic locational criteria that have traditionally
restricted problem activities to their own special zones.

Municipalities may also want to set business licence
conditions that could reduce nuisance concerns around
cannabis production and retail facilities. For more on this,
see CHAPTER 3: BusiNEss REGULATION. In addition, public
consumption regulations, where authorized, may be used
to contain or limit public exposure to odours and smoke.
For more on this, see CHAPTER 4: PuBLic CONSUMPTION.

6.3 Potential liability and
non-enforcement

Given the potential nuisance, health and safety issues that
might arise, responsibility for cannabis-related regulation
and enforcement has led to some concern over potential
liability issues for local governments. However, the liability
potential in this area is no more significant than any other
area of local government regulation.

It is sometimes alleged in lawsuits against local govern-
ments that failure to enforce local regulations in relation to
a nuisance has depressed the value of adjacent properties.
These lawsuits claim that the local government is under a
legal duty to enforce its regulations to prevent the nuisance,
and that it must therefore compensate property owners for
the reduced value. Generally, this legal proposition is not
sound. (The property owner may have a good claim in nuis-
ance against their neighbour, however.)

Local governments can decide, for bona fide reasons, not
to enforce particular regulations in relation to particular fac-
tual circumstances, even if non-enforcement might cause
financial harm to affected neighbours or owners. Bona

fide reasons include such factors as the severity, scale or
duration of the contravention and the cost to the local gov-
ernment of securing compliance with the regulation.
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Further, enforcement is sometimes suspended while

a regulation is under review or in the process of being
amended or repealed. However, the position of any citizen
complainant must also be considered. Good governance
suggests that the maker of a valid complaint is entitled to an
explanation of any local government decision not to investi-
gate or enforce.

Building inspection is an established area where local gov-
ernments owe a duty of care to those who may occupy or
purchase property. Ensuring a consistent level of care in
monitoring building code compliance will be important once
non-medical cannabis is legalized. No local government

is required to establish any particular type of regime for
inspection and enforcement of building standards, except
in some jurisdictions in relation to fire safety inspections.
However having established a particular regime, such as

one based on complaints from tenants or neighbours, local
governments should be diligent about following that regime in
relation to each individual complaint.

6.4 Enforcement tools
and policies

Bylaw drafting

Residents will likely expect enforcement of any

regulations that have been adopted with regard to the
legalization of cannabis. This expectation should be kept
in mind as regulations are drafted and considered for
enactment. Enacting regulations that the local government
has no realistic intention or ability to enforce is not a good
governance practice. It can lead to reduced voluntary
compliance with respect to that regulation as well as other
enforcement areas.

Having elected to regulate, local governments should keep
enforcement practicalities in mind when drafting the regu-
lations, consulting with legal counsel as to the elements of
any offence that will have to be proven to obtain a convic-

tion or fine.
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Enforcement practices

Enforcement policies are an important tool for managing
expectations and resources. Local governments should
consider whether to implement proactive enforcement and
investigations, or only to investigate where complaints have
been made.

Any complaints made under a complaint-based enforce-
ment policy should be documented. Proactive enforcement
practices should also be documented so staff, elected offi-
cials and the public know what they can expect, and the
extent of resources that may be invested.

Generally speaking, prompt attention to bylaw contraven-
tions once discovered, whether by complaint or proactive
investigation, will result in better compliance rates overall.

Enforcement remedies for cannabis-related complaints
and contraventions may vary greatly, depending on the
enactment that has been breached. Self-help remedies
are often attempted first.

Businesses breaching zoning or business licensing
conditions, or even federal or provincial/territorial enact-
ments—depending on how the business licensing
regulations have been drafted—may be subject to licence
suspension or revocation.

Building permits may be withheld or stop-work orders
issued if proposed or actual construction does not respect
applicable building codes or bylaw standards—including
those pertaining to signage on retail premises. Remedial
action orders can be considered for existing buildings in
which contraventions are detected, such as bypassed elec-
trical breaker panels or barricaded exit doors.

Municipal ticketing, injunctions and other court proceed-
ings are usually a last resort. These remedies are almost
always more expensive, and to some degree take the matter
out of the local government’s hands, exposing it to proced-
ural delays.
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Applications and Operations

In B.C., the wholesale distribution of non-medical cannabis will be solely through the Liquor
Distribution Branch (LDB). The LDB will be the operator of government-run retail stores and the
Liquor Control and Licensing Branch (LCLB) will be responsible for licensing and monitoring the retail
sector using a mixed public/private model.

The rules governing retail stores will be similar to those currently in place for liquor, and public

and private retailers will have similar operating rules. Note that while this document sets out
Government's intentions for B.C.'s retail framework, it is subject to legislation yet to be passed at both
the federal and provincial levels.

Who is this guide for?

This guide provides information for those who are considering applying for a provincial licence to
retail non-medical cannabis. It contains preliminary information to help applicants make business
decisions and describes the application process. This information will also assist local governments in
preparing for potential retail store applications within their communities.

The Province recognizes that retail access in rural areas will require a different approach than the
one employed in urban communities. There is a separate section related to rural areas at the end of
this document.

Engagement with Indigenous governments and organizations is an important element in the
development of the provincial regulatory framework for non-medical cannabis. To ensure the
retail model appropriately addresses the unique considerations that must be taken into account
with respect to Indigenous peoples, the Province remains committed to working in partnership
with Indigenous peoples, governments and organizations. These discussions are ongoing and will
continue beyond the initial date of federal legalization of cannabis.

Who is eligible?

All applicants will be assessed using the same evaluation criteria, which includes obtaining local
government support and background checks of police/criminal records which will be examined on a
case by case basis.
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Application Process

In spring 2018, the Province will launch an online application portal for individuals and businesses
who are interested in applying for a non-medical cannabis retail licence. Additional information
on applicant registration will be posted on the website https://www2.gov.bc.ca/gov/content/
employment-business/business/liquor-regulation-licensing/cannabis-regulation as it
becomes available.

B What is the process for applying for a non-medical cannabis retail licence?

When the application portal opens, you may start the application process by entering the required
information and documents. This will allow you to provide the required information early so that the
assessment of your application can begin as soon as possible once the applicable legislation is passed.

B How long will the application process take?

The Province is committed to conducting thorough reviews of applicants and applications in order to
ensure that licensed retailers will operate in a safe and lawful manner. A significant number of applications
are anticipated, and plans are being put in place to enable the applications to be processed as efficiently
as possible.

B Will there be an application fee?

Yes, each applicant will be required to pay an application fee and a licensing fee. The amount of the
fees has not yet been determined. Once the fees have been determined, they will be posted here
https://www2.gov.bc.ca/gov/content/employment-business/business/liquor-regulation-
licensing/cannabis-regulation.

Eligibility

B If |l operated an illegal dispensary prior to legalization, am | prohibited from
receiving a licence to operate legally?

Having operated an illegal dispensary will not, on its own, exclude you from being considered for a licence.
All applicants will be assessed using the same evaluation criteria, including background checks and

local government support. Persons who have operated dispensaries prior to legalization will not receive
preferential treatment in the provincial application process.

B Does having a record of criminal activity exclude me, or a shareholder in my
company, from obtaining a non-medical cannabis retail licence?

Having a record of criminal activity will not necessarily exclude you from obtaining a licence. As part of
the required background check, police/criminal records will be examined on a case by case basis and
evaluated in relation to their relevance to the application and the recentness of the activity or offence(s)
committed. For example, low risk criminal activity may not exclude a person from becoming a licensee
whereas associations with organized crime will exclude a person from becoming a licensee.
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B |already have a liquor and/or tobacco licence. Am | automatically allowed to sell
non-medical cannabis at my liquor store?

No, you must apply for a non-medical cannabis retail licence. In addition, if you are granted a licence,
you will be required to operate the non-medical retail cannabis store in a completely separate business
location from any liquor and/or tobacco sales.

B Ifl, a family member, or a business partner, have an interest in a federally
licensed producer or processor, can | be considered for a retail licence?

Yes, a person or company may have an interest in both a producer and a retailer. However, the LCLB will
place restrictions on the business relationship between the producer and the retailer. Where there is a
close association (financial or otherwise) between a licensed producer and a non-medical cannabis retail
business, the retail business will be prohibited from selling any products from the licensed producer. This
restriction ensures that the market remains diverse and larger participants do not consolidate and control
the market. The Province may create exceptions in the future to support micro-producers.

Application: Required Information

B Will | have to undergo a background check?

Yes, you will be required to consent to a background check in order to be considered for a licence. Policy
work is currently underway to determine which members of a corporation, partnership, or other legal
business will be required to undergo a background check.

B What kind of information do | need to supply to the Province about my company?

Depending on the type of entity your company is (corporation, partnership, society, etc.) the application
system will prompt you to supply the related documents and names of partners, shareholders, directors,
officers, and/or senior management.

B What information do | have to provide about my proposed location?

You will need to provide the parcel identifier number (PID), proof of ownership or a copy of a fully
executed lease that does not expire for at least 12 months from the date of licence approval, and a floor
plan. If additional information is necessary it will be requested during the application process.

B Does my store have to be a certain distance from schools or other retailers?

The Province will not impose distance requirements for non-medical cannabis retailers. However, local
governments will have the authority to impose additional requirements. Therefore, you should inquire
with your local government about local requirements before committing to a location.

B Are there any rules about what | can name my store?

Your store name must be approved by the LCLB. The name of your store cannot be misleading as to

what type of business you operate. As a non-medical cannabis retailer, you cannot choose a name that
would lead people to believe you are a provider of medical cannabis. For example, the words “pharmacy”,
“apothecary”, and “dispensary” all have meanings linked to the selling of medicines, so these words cannot
be used in association with a non-medical cannabis store.

You must also comply with federal legislation and regulations respecting advertising and promotion.
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Application: Local Government Requirements

The Province will permit local governments to decide whether they wish to have a non-medical
cannabis retail store in their community. For the Province to issue a licence, applicants must have the
support of the local government in the community where the proposed store would be located.

B What is the process for obtaining local government support?

The local government must ask residents in the vicinity of the proposed retail location to comment on
how the store would impact the community. The local government must consider this public input when
deciding whether or not to support the application and must notify the LCLB of their decision by way of a
council resolution.

B Canlgetlocal government support in advance of the provincial application?

The Province is working with local governments and the Union of B.C. Municipalities to develop the
application process, including what information local governments will need to have in order to provide
informed comments on the application. Further details will be announced once they are available. In the
interim, it is recommended you check with your local government to ensure that you meet any criteria
that are specific to your jurisdiction and to ensure that proper zoning is in place.

B Do public stores have to go through the local government process?

Yes, public stores must also have local government support.

Licences

To sell non-medical cannabis in British Columbia, retailers will be required to obtain a licence from the
Province. There will be two types of retail licences for:

» self-contained cannabis stores, and

» stores in rural communities.

B Will there be a cap on the number of non-medical cannabis retail licences issued
in B.C.?

The Province is not capping the number of licences issued. However, local governments will have the
authority to make local decisions based on the needs of their communities. This means that some local
governments may choose not to allow retail cannabis stores, while others may choose to cap the number
of stores that are permitted to operate within their jurisdiction.

B | only want to sell medical cannabis; can | apply for a medical cannabis
retail licence?

No, medical cannabis will continue to be sold online by federally licensed producers only. However, like
other Canadians, medical users will be able to buy cannabis from retailers of non-medical cannabis.

The federal government has committed to conducting a review of the medical cannabis system in
five years.
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B Will there be any restrictions on where a non-medical cannabis retail outlet can
be located?

The Province is not regulating the location of stores. However, local governments may choose to do so.
For example, local governments may set requirements about the proximity of a store to another cannabis
store, schools, daycares or other places.

B Will the Province be licensing consumption lounges?

No, not at this time. The Province is focussed on introducing a safe and responsible retail non-medical
cannabis sector; consideration will be given to other types of licences at a later date.

B Will sales of non-medical cannabis be permitted at outdoor festivals and
other events?

Initially, non-medical cannabis sales will only be permitted at the licenced retail site. Offsite sales may be
considered in the future.

Operations

Provincial and federal governments are committed to ensuring that non-medical cannabis is sold in
a lawful, responsible manner. To this end, a range of requirements will be put in place; from who a
retailer can buy product from, to who may enter a store, to what type of products may be sold.

Operations: Physical store

B Are there any rules about the physical layout or construction of my store?

To protect youth, the federal government requires that cannabis products must not be visible from outside
your store. There will be many different ways for you to achieve this requirement (e.g. window designs).

In addition, please remember that you must comply with federal requirements respecting advertising

and promaotion.

B Are there any security requirements for my location?

You have a strong incentive to secure your premises both during and after operating hours to protect your
inventory from theft. The Province is considering what security requirements will be necessary. In addition,
local governments may also choose to impose security requirements.

B Canlsell non-medical cannabis as part of another business such as a liquor store
or pharmacy?

Not at this time. The Province may consider exceptions in the future, but for now, your non-medical
cannabis retail store must be a self-contained business.

There will be exceptions for rural stores, similar to rural liquor stores. The criteria for determining rural areas
are currently under development.
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Operations: General

B Can minors enter my store?

No. Unlike liquor stores, where minors are permitted if they are accompanied by a parent or guardian,
minors must not enter your cannabis retail store.

There will be exceptions for rural stores to allow entrance by minors. The criteria for determining rural
areas are under development.

B What hours can | be open?

Cannabis retail stores can operate between 9 am to 11 pm unless further restrictions are put in place by
your local government.

B Are there any rules around pricing?

Policy work is ongoing and information on pricing will be made available as soon as possible.

B Is there a limit on how much non-medical cannabis | can sell to a person?

The proposed federal Cannabis Act prohibits an individual from possessing in a public place a total amount
of non-medical cannabis, in any authorized form, that is equivalent to more than 30 grams of dried
cannabis. Non-medical cannabis must not be sold in amounts greater than this.

This means that if you sell different forms of non-medical cannabis to a single customer, the combined
total amount sold must not exceed the equivalent amount of 30 grams of dried cannabis.

Equivalent amounts to 30 grams of dried non-medical cannabis for other cannabis products are listed in
Schedule 3 of the proposed federal Cannabis Act.

B Canlsell products online?

No, only the public retailer will be permitted to sell non-medical cannabis products online at this time.
Consideration may be given to allowing private online sales in the future.

B Can people consume non-medical cannabis in my store?

No. Consumption of any kind will not be permitted in the store, and providing samples will not
be permitted.

B Canldeliver my products?

No, retailers will not be permitted to offer a delivery service.

B Do my employees and/or | need any special training or background checks?

In collaboration with industry, the Province will develop a mandatory training program for non-medical
cannabis retail employees, which will be implemented over time. The Province will also be developing a
registration requirement for employees which will include background checks. Details of this program are
still being developed. Information will be provided as soon as that work is complete.
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B Where do | have to store my inventory?

All cannabis products will be required to be stored at your retail site. No offsite storage will be permitted.

B Will l be required to have a certain product tracking/inventory control system?

The federal government has committed to creating a national seed-to-sale tracking system. This is
currently under development and more information on retailers’ responsibilities in relation to this system
will be announced as it becomes available.

B Canladvertise my product?

The federal government is requlating the advertisement of cannabis under the proposed Cannabis Act (Bill
(45). See the “Further Resources” section at the end of this document for a link to the Bill.

B Can my store sponsor events or teams?

The federal government is regulating sponsorship under the proposed Cannabis Act (Bill -45). See the
“Further Resources” section at the end of this document for a link to the Bill.

Supply

B How do | obtain non-medical cannabis to sell in my store?

The LDB will be the only source of legal wholesale non-medical cannabis. Retailers will not be permitted
to purchase any cannabis products directly from licensed producers or any other source.

B Can | make financial arrangements with federally licensed producers?
You cannot accept or request any inducement from a producer. This means you must not:
» pay money to secure access to a supplier’s product;

> request money from a supplier in return for providing benefits such as preferential
shelf space;

» accept money in exchange for agreeing not to stock a competitor's product.

> make agreements that give a retailer exclusive access to a producer’s product, or
product line.

B What types of non-medical cannabis can | sell?

You can sell dried cannabis, cannabis oils and seeds that comply with federal requirements.

B Canlsell edibles?

No, the proposed federal Cannabis Act does not permit the commercial production of edibles at this time.
Therefore, you cannot legally sell them. The federal government has stated that edibles will be requlated
within 12 months of legalization.

RCM Agenda Jun 6, 2018 Page 102



B What else can | sell besides dried cannabis and cannabis oil?
You may sell “cannabis accessories,” as defined in the proposed federal Cannabis Act:

“Cannabis accessory” means a thing, including rolling papers or wraps, holders,
pipes, water pipes, bongs and vaporizers that is represented to be used in
the consumption of cannabis or a thing that is represented to be used in the
production of cannabis.

You cannot sell snacks, tobacco or other non-cannabis related items.

B What format will cannabis products be distributed in?

LDB will distribute pre-packaged product only, with labelling compliant with federal standards, in ready-
to-sell formats (no bulk products). The product brands belong to the licensed federal producers.

Retailers will not be authorized to re-package the product with their own branding. Information about
specific size formats will be confirmed at a later date.

Inspections and Compliance

To ensure that non-medical cannabis is being sold in a lawful and responsible manner, the Province
will establish a compliance program that will include education, inspection and enforcement
activities. The focus will be on encouraging voluntary compliance.

B How often will | be inspected?

Your store will be inspected at least once annually and any time the LCLB investigates a complaint about
your store.

B What happens if | am found to be out of compliance?

If an inspector observes a contravention of the provincial legislation at your establishment, you will be
issued a Contravention Notice and the inspector may recommend enforcement action. Penalties for
contraventions are under development, but could include a monetary penalty or a licence suspension or
cancellation. There will be a reconsideration process for licensees that wish to challenge the result of an
enforcement hearing.

B Can the police enter and inspect my store?

Yes, police can enter and inspect your store to ensure you are operating in compliance with the
legal requirements.

B What should | do with any product | have obtained from unlicensed sources?

Once you have been issued your licence you must not sell cannabis obtained from a source other than
the LDB.
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Rural Areas

The Province is aware that it may be necessary to introduce special provisions for rural areas in order
to provide access to non-medical cannabis to rural populations.

B Can an existing business in a rural area be authorized to sell non-medical
cannabis, like they are for liquor?
The Province is considering this possibility because a self-contained non-medical cannabis retail store may
not be a viable business in some rural areas.

B Will the rural agency store model (RAS) used for liquor be used for cannabis?
Many of the operational requirements of the RAS model used for liquor may be applied to non-medical
cannabis. However, the Province is still evaluating how to best meet the need for rural access.

B If | operate a RAS, will | automatically be able to sell non-medical cannabis?

No, if a current RAS operator is interested in retailing non-medical cannabis, they will be required to apply
for a licence specifically for non-medical cannabis.

Further Resources

Bill G-45 the draft federal Act can be found here http://www.parl.ca/Legisinfo/BillDetails.
aspx?billld=8886269

Contact information: cannabisregs@gov.bc.ca
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CO MOX Va | tey COMOX VALLEY REGIONAL DISTRICT BOARD

REGIONAL DISTRICT

Tuesday, May 15, 2018
Minutes of the meeting of the Comox Valley Regional District Board of Directors held on Tuesday, May 15, 2018 in
the boardroom of the Comox Valley Regional District offices located at 550B Comox Road, Courtenay, BC
commencing at 4:38 pm.

MINUTES
Present:
Chair: B. Jolliffe Baynes Sound-Denman/Hornby Islands (Area 'A')
Vice-Chair: B. Wells City of Courtenay
Directors: E. Eriksson City of Courtenay
L. Jangula City of Courtenay
R. Nichol Lazo North (Area 'B')
B. Price Town of Comox
G. Sproule Village of Cumberland
M. Theos City of Courtenay
K. Grant Town of Comox
Alt. Director: C. Scoville Puntledge/Black Creek (Area 'C')
Staff: R. Dyson Chief Administrative Officer
A. Mullaly Acting General Manager of Planning Services
J. Warren General Manager of Corporate Services

IN-CAMERA MEETING:

K. Grant/B. Price: THAT the board adjourn to a restricted in-camera session pursuant to the following sub-
section of section 90 of the Community Charter:

90(1)(g) Litigation or potential litigation affecting the regional district.

208 Carried

Time: 4:38 pm

RISE AND REPORT:
The board rose from its restricted in-camera session at 5:23 pm.

TERMINATION:

B. Wells/K. Grant: THAT the meeting terminate.

208 Carried
Time: 5:23 pm.

Confirmed this day of 20
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Bruce Jolliffe
Chair

Certified Correct and Recorded By:

James Warren
General Manager of Corporate Services
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102 - 2456 Rosewall Cres Courtenay BC VON 8R9
250.871.0343  info@yanacomoxvalley.com
Charitable Registration # 11930 5449 RR0O001

yanacomoxvalley.com

May 15, 2018 RECEIVED

Town of Comox Council i
1809 Beaufort Avenue T by
Comox, BC VM 1R9 MAY 16 2018 .

B
[
i
|

Dear Mayor Ives and Councilors: TQ?‘E\@T {}E S@M@X

Summer is quickly approaching and we are busy planning for the Simon's Cycle YANA Ride that
will take place on Sunday, August 19, 2018. The YANA Ride will begin and end at Marina Park in
Comox. The event will be structured around four pillars; fun, fithess, family and fundraising. The
funds raised at this event will support Comox Valley children and their families when they are
required to tfravel outside of our home community to receive medical treatment.

The YANA Ride will be comprised of four route components. There will be two long distance
route options; 50km and 100km. The 100km route will take riders through all three Comox Valley
municipalities; Comox, Courtenay and Cumberland and the shorter 50km option will offer a
scenic tour through Comox and Courtenay. In the spirit of celebrating families we will offer an
accessible 6km family route through Comox and we will host a run bike race at Marina Park for
our very young riders. (Please see attached routes)

The YANA Ride will be organized to include directional signage, first aid support, a safety and
sweeper vehicle and appropriate insurance. We respectfully request permission to proceed with
planning this community bike ride event that will partially take place in Comox. Please let us
know if there are further requirements for hosting this event in the Town of Comox. We want fo
ensure that the YANA Ride is safe and enjoyable for all.

We would like to invite the members of council to consider participating in this incredible
community event. Please contact us if you would like to become involved. We'd love to have
you along for the ride! To learn more about YANA or the YANA Ride, please visit our website
www . yangacomoxvalley.com

200 HEFER: AGENDA:

Best Regards,
ya A

Simon's Cycles YANA Ride Committee
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SIMON'S GYGLES -

YANA

SUNDAY, AUGUST 20, 2017 | MARINA PARK, COMOX
o]
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28.
29,
30.
31.
32.
33.
34.
35.
36.
37.

Start at Marina Park

Follow Port Augusta Street
Turn right on Beaufort Avenue
Continue onto Stewart Street
Turn right onto Comox Avenue
Continue onto Pritchard Road
Turn right on Balmoral Avenue
Turn left on Torrence Road
Turn right on Lazo Road
Continue to Knight Rd

Turn right at Military Row

. Continue onto Little River Road

Turn right on Kilmorley Road

. Turn left on Astra Road

Continue to Booth Road

Turn right onto Little River Road
Turn left on Wilkinson Road
Turn left on Eleanor Road

Turn right on Anderton Road
Continue on to Waveland Road

. Turnright on June Road
. Turn left on Seabank Road

Turn left on Waveland Road

. Turn right on Bates Road

Turn left on Coleman Road

. Cross Island Highway 19A

Continue on Poulton Road

Turn right on Merville Road.

Fueling Station located at Merville Store
Turn right from Merville Store on to Merville Road
Continue on to Headquarters Road
Turn left on Fitzgerald Road

Turn left on Tsolum River Road

Turn right on Headquarters Road

Turn right on Dove Creek Road

Turn left on Condensory Road

Turn right on Piercy Road

Turn left on Greaves Crescent

Turn left on Cessford Road

38
39.
40.
41.
42.
43.
44,
45.
46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.
58.
59.
60.

61.
62.
63.
64.
65.
66.
67.
68.
69.
70.
71.
72.
73.
74.
75.
o

T100Km Route

. Turn right on Condensory Road
Continue on Anderton Avenue
Turn right on 1st Street
Turn left on Cliffe Avenue
Turn right on 3rd Street
Turn left on Fitzgerald Avenue
Turn right on 5th Street
Turn right onto Menzies Avenue
Follow the road left onto 1st Street
Continue on 1st Street
Turn left onto Powerhouse Road
Turn right on Lake Trail Road
Turn right on Comox Logging Road
Cross over the Inland Island Highway
Turn left on Lake Trail Road
Cross under the Inland Island Highway
Turn right on Marsden Road
Turn right on Cumberland Road
Turn right on Comox Valley Parkway
Cross under the Inland Island Highway
Continue on Cumberland Road
Veer Right onto 3rd Street
Turn left on Dunsuir Avenue
Fueling Station located at Wandering Moose
Continue on Royston Road
Cross over the Inland Island Highway
Turn left onto Minto Road
Turn right onto Fraser Road
Turn right onto Island Highway 19A
Turn left onto Royston Road (traffic light)
Turn left onto Marine Drive
Turn right onto Island Highway 19A
Continue on Cliffe Avenue
Turn right on the 17th Street Bridge
Turn right on Comox Road/Dyke Road
Continue on Comox Avenue
Turn right on Ellis Street
Continue on Beaufort Avenue
Turn right on Port Augusta Street
Return to Marina Park SLOWLY
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SUNDAY, AUGUST 20, 2017 | MARINA PARK, COMOX
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SIMON'S CYGLES

Start at Marina Park

Follow Port Augusta Street
Turn right on Beaufort Avenue
Continue on to Stewart Street
Turn right on Comox Avenue
Continue on to Pritchard Road
Turn right on Balmoral Avenue
Turn left on Torrence Road
Turn right on Lazo Road
Continue on to Knight Road
Turn right on Military Row

. Continue on to Little River Road

Turn right on Kilmorley Road
Turn left on Astra Road
Continue on to Booth Road

. Turnright on Little River Road

Turn left on Wilkinson Road
Turn left on Ellenor Road

Turn right on Anderton Road
Continue on to Waveland Road
Turn left on Bates Road

50 Km Route

21.
22.
23.
24

25.
26.
27.
28.
29.

30.

31
32
33.
34.

Continue on to Coleman Road
Cross the Inland Island Highway
Continue on to Poulton Raod
Turn right to Merville rest stop or
turn left to continue on route
Continue on to Headquarters Road
Turn left on Fitzgerald Road

Turn left on Tsolum River Road
Turn right on Headquarters Road
Turn right on the

Old Island Highway

Turn left on Comox Road

/ Dyke Road

Continue on to Comox Avenue
Turn right on Ellis Street
Continue on Beaufort Ave

Turn right on Port August Street
Return to Marina Park

(SLOWLY please)
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SIMON'S GYCLES

~ 25(m Route

SUNDAY, AUGUST 20, 2017 | MARINA PARK, COMOX

O  Start at Marina Park 12. Turnright on Kilmorley Road

1. Follow Port Augusta Street 13. Turn left on Astra Road

2. Turnright on Beaufort Avenue 14. Continue on to Booth Road

3. Continue on to Stewart Street 15. Turn left on Little River Road /
4. Turn right on Comox Avenue 16. Continue on to Military Row

5. Continue on to Pritchard Road 17. Continue on to Pritchard Road
6. Turnright on Balmoral Avenue 18. Continue on to Comox Avenue
7. Turn left on Torrence Road 19. Turn left on Stewart Street

8. Turn right on Lazo Road 20. Continue on Beaufort Avenue
9. Continue on to Knight Road 21. Turn left on Port Augusta Street
10. Turn right on Military Row O Return to Marina Park

11. Continue on to Little River Road

n | Kilometer Marker @ Fueling Station
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SIMON'S CYGLES

SUNDAY, AUGLIST 20, 2017 | MARINA PARK, COMOX

13.

14.
15.
o

Walk from Marina Park to Beaufort Avenue
Turn right on Beaufort Avenue

Turn left on Stewart Street
(use caution crossing Comox Avenue)

Turn right on Balmoral Avenue

Turn left on Torrence Road

Turn left into McKenzie Park

Turn right from opposite side of McKenzie Park onto Quarry Road
Turn left onto Dogwood Avenue

Cross Pritchard Road in crosswalk - continue on Dogwood Avenue
Turn left into Cottonwood Lane

. Cross Church Street to Fir Avenue
. Enter Comox Rec Centre grounds
. Exit Comox Rec Centre grounds turning left on Robb Road

with crosswalk

Turn right onto Stewart Street
(use caution crossing Balmoral Avenue and Comox Avenue)

Turn right on Beaufort Avenue
Turn left on Port Augusta Street
Return to Marina Park
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Twyla Slonski

From: Lee Everson <lee.everson@shaw.ca> RECEIVE“
Sent: May 28, 2018 8:55 PM

To: Paul Ives

Cc: Shelly Russwurm: Town of Comox May 28,2018
Subject: Thank you for your support. TOWN OF COMOX
Categories: Twyla - Outstanding

Hello Mayor Ives,

Potlatch 67-67: The Potlatch Ban - Then and Now would not be possible without the support of our generous community

partners. Because of your contribution, a thought-provoking educational experiences will be available to students, families, and
community members of the Comox Valley and beyond. The Kumugwe Cultural Society and its’ members are humbled and honoured
by your investment in this project.

Reconciliation - true reconciliation - is meaningful when a full understanding is met and we are able to move forward as allies in the

reconciliation process.

We would like to honour your contribution and add the Town of Comox to our Community Partners page. Please provide a high rez
logo and it will be added to our website.

Gilakas’la

LEE

Guest Curator
Potlatch 67-67
250-702-6740

LOG: REFER: AGENDA:
18-129
RCM -
FILE: ACTION: June 6
0400-70 File
o ~ cfile

copy ~ Mayor & Council
RK /CF /SR / agenda
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TOWN OF comMox STAFF REPORT

REGULAR COUNCIL MEETING Meeting Date: June 6, 2018
TO: Council FILE: 3900-02/1883
FROM: Shelly Russwurm, Deputy Corporate Administrator DATE: June 4, 2018

SUBJECT: Election and Assent Voting Bylaw No. 1888, 2018

pr;azidb S, Supervisor: Financial Approved: @ort ?p\rqud:
UiESe feall

o L \ VINNJ
Shelly Russwurm, DCA Clive Freundlich, Fin. Director”| Riéhard Kanigan, CAO

Recommendation:

That the Election and Assent Voting Bylaw No. 1888, 2018 be given First, Second and Third
Readings.

Background

In the past four years, there have been many changes to the administration of local
government elections in BC:

e In the spring of 2014, a number of recommendations from a Local Government
Elections Task Force were implemented through the Local Elections Campaign
Financing Act (the LECFA), in order to ensure accountability, enhance transparency,
strengthen compliance and enforcement, increase accessibility and expand education
and advice;

e OnJanuary 1, 2016, the newly revised Local Government Act became effective,
consolidating the previous Local Government Act and its amendments, simplifying the
numbering and updating the style and language; and

e In the spring of 2016, amendments to the LECFA established limits on spending by
candidates, elector organizations and third-party advertising sponsors during the
campaign period (the 29-day period up to and including General Voting Day). In
addition, local election terms were changed from a three-year to a four-year cycle, and
the date of local elections was changed from the 3rd Saturday in November to the 3d
Saturday in October. The move to a four-year term is meant to give local governments
more time to consult, plan and achieve community goals, as well as to help manage
election costs.
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Staff Report to Council - m m

Election and Assent Voting Bylaw No. 1888, 2018

Discussion:

The recommended Comox Election and Assent Voting Bylaw consolidates the previous
Comox Election Procedures Bylaw, 2005 and its amendments. Small changes and updates
included in the new Bylaw establish the new date for general local elections and update the
references to be consistent with the new Local Government Act (the new Act).

In particular,

e anumber of definitions have been updated, in order to be consistent with the new Act;

e provision to publish elector organization endorsement documents on the Town
Internet has been added;

e provisions for special voting opportunities have been removed, as the Town has not
held a special voting opportunity since the introduction of mail ballot voting;

e clarification on the number of scrutineers that may attend voting places has been
added; and

e the bylaw has been reorganized into the following major parts: Interpretation, Election
Procedures, Automated Vote Counting System, and General and Repeal.
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TOWN OF COMOX

BYLAW NO. 1888

A BYLAW TO ESTABLISH PROCEDURES FOR
THE CONDUCT OF ELECTIONS AND ASSENT VOTING
AND TO PROVIDE FOR THE USE OF AUTOMATED VOTING MACHINES

WHEREAS the Local Government Act provides that the Council of the Town of Comox
may establish, by bylaw, various procedures and requirements to be applied in the
conduct of elections and assent voting;

AND WHEREAS under the Local Government Act, the Council of the Town of Comox
may provide for, by bylaw, the use of automated voting machines, voting recorders or
other devices for voting in elections and assent voting;

AND WHEREAS the Council of the Town of Comox wishes to establish voting
procedures and requirements under those authorities, and use automated voting
machines in elections and assent voting;

NOW THEREFORE, the Council of the Town of Comox, in open meeting assembled,
enacts as follows:
PART 1 -- INTERPRETATION

1. Title

(1) This Bylaw may be cited for all purposes as the “Comox Election and Assent
Voting Bylaw No. 1888, 2018”.

2. Definitions
(1) In this Bylaw, the following terms have the following meanings:

(a) “Acceptable mark” means a completed mark that the vote counting unit is
able to identify, and that has been made by an elector in the space
provided on the ballot opposite the name of any candidate or opposite the
choices of any questions on which the assent or opinion of the electors is
sought.

(b) “Automated vote counting system” means a system that counts and
records votes, processes and stores election and assent voting results and
is comprised of the following:

() anumber of vote counting units, each of which electronically records
votes and deposits the voted ballots into a ballot box;

(i) a number of ballot boxes into which voted ballots are deposited from
the vote counting unit; and
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Town of Comox
Comox Election and Assent Voting Bylaw No. 1888, 2018
Page 2

(i) a number of portable and temporary ballot boxes, to be used during
such time as the vote counting unit is not used or is not functioning.

(c) “Ballot” means a single automated ballot card designed for use in an
automated vote counting system, which shows

(i) the names of all candidates for each of the offices of Mayor,
Councillor and, if applicable, School Trustee; and

(i) all of the choices on all of the questions on which the assent or
opinion of the electors is sought.

(d) “Ballot return override procedure” means the use, by an election official, of
a device on a vote counting unit that causes the unit to accept a returned
ballot.

(e) “Ballot box” means a container for voted ballots.

() “Election” means an election for the number of persons required to fill a
local government office.

() “Election headquarters” means Comox Town Hall, 1809 Beaufort Avenue,
Comox BC.

(h) “Election materials box” means the container(s) containing election
materials that are to be transported to and from voting places.

(i) “General local election” means an election held in 2018 and in every fourth
(4™) year after 2018 for the offices of Mayor, Councillors and, if applicable,
School Trustee;

() “General voting day” means:

(i) for a general local election, the third (3") Saturday of October in the
year of the election;

(i) for other elections, the date set under Sections 54 or 55 of the Local
Government Act; and

(i) for assent voting, the date set under Section 174 of the Local
Government Act.

(k) “Memory pack” means a computer software cartridge that plugs into the
vote counting unit that contains

() the names of all of the candidates for each of the offices of Mayor,
Councillor and, if applicable, School Trustee;
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Town of Comox
Comox Election and Assent Voting Bylaw No. 1888, 2018
Page 3

(i) all of the choices on all of the bylaws or other matters on which the
opinion or assent of the electors is sought; and

(i) a mechanism to record and retain information on the number of
acceptable marks made for each.

() “Portable ballot box” means a ballot box that is used at a voting place
where a vote counting unit is not being used.

(m) “Results tape” means the printed record generated from a vote counting
unit at the close of voting on general voting day, which shows

(i) the number of votes for each candidate for each of the office of
Mayor, Councillor and, if applicable, School Trustee; and

(i) the number of votes for each choice on all of the bylaws or other
matters on which the opinion or assent of the electors is sought.

(n) “Returned ballot” means a voted ballot that was inserted into the vote
counting unit by the elector but was not accepted and was returned to the
elector with an explanation of the ballot marking error that caused the
ballot not to be accepted.

(o) “Secrecy sleeve” means an open-ended folder or envelope used to cover
ballots to conceal the choices made by each elector.

(p) Temporary ballot box” means a ballot box that is used to temporarily
deposit voted ballots in the event that the vote counting unit ceases to
function or is not being used.

(q) “Town” means the Town of Comox.

() “Vote counting unit” means the device into which voted ballots are
inserted, and that scans each ballot and records the

(i) the number of votes for each candidate for each of the office of
Mayor, Councillor and, if applicable, School Trustee; and

(i) the number of votes for each choice on all of the bylaws or other
matters on which the opinion or assent of the electors is sought.

(s) “Voting book” means the book for recording the names of electors.

(t) “Voting compartment” means an area that is arranged in such a manner
that electors may mark their ballots screened from observation by others
and without interference.
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PART 2 -- ELECTION PROCEDURES
3. Register of Resident Electors

For the purposes of all local elections and assent voting, the most current available
Provincial list of voters prepared under the Election Act shall become the register of
resident electors on the 52™ day prior to the general voting day for such elections
and assent voting.

4. Public Access to Election Documents

(1) Inaddition to public access to election documents required under the Local
Government Act, Council authorizes the publication on the Town Internet of

(a) nomination documents under section 89(7) of the Local Government Act
from as soon as possible after the time of delivery to the Chief Election
Officer until 30 days after the declaration of the election results; and

(b) elector organization endorsement documents under section 93 of the
Local Government Act from as soon as possible after filing with the Chief
Election Officer until six months after general voting day for the election to
which they relate.

5. Advance Voting Opportunities

(1) Pursuant to section 107 of the Local Government Act, the following advance
voting opportunities will be held:

(a) one on the 10™ day before general voting day, and
(b) one on the 3" day before general voting day.

(2) Pursuant to section 108 of the Local Government Act, the Chief Election
Officer is hereby authorized to

(a) establish additional advance voting opportunities, and

(b) designate the voting places and set the voting hours for the additional
advance voting opportunities.

6. Mail Ballot Voting

(1) Voting by mail ballot is hereby authorized for those electors who meet the
criteria in subsection 6(2).

(2) The only electors who may vote by mail ballot are the following:

(a) those persons who have a physical disability, illness or injury that affects
their ability to vote at another voting opportunity; and
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(b) persons who expect to be absent from the Town on general voting day and
at the times of all advance voting opportunities.

(3) A mail ballot package may be requested by an elector who is registered and
who, in person, by mail, by courier or by fax, presents the Chief Election Officer
with a written request for a mail ballot package.

(4) The Chief Election Officer may deliver mail ballot packages by hand to electors
who request in person or the Chief Election Officer may deliver mail ballot
packages by mail, by courier or by hand to electors who request the package by
mail, by courier, by fax or in person.

(5) The Chief Election Officer shall keep a written record of all persons who request
a mail ballot package and their addresses (unless the request for the package
has requested that the address be obscured) and that record may be inspected
by any person who signs a statement that the record is being inspected only for
the purposes of the election or other voting.

(6) Between the time an elector requests a mail ballot package and the time that
the mail ballot package is hand delivered, mailed or couriered to the elector
requesting, the elector requesting can be challenged under section 116 of the
Local Government Act.

(7) The time limits in relation to voting by mail ballot may be determined by the
Chief Election Officer, including the time limit to apply for a mail ballot package.

(8) To vote using a mail ballot, the elector shall mark the ballot in accordance with
the instructions contained in the mail ballot package provided by the Chief
Election Officer.

(9) Upon receipt of a mail ballot package before the deadline, the Chief Election
Officer shall record the time and date of its receipt and shall mark the
certification envelope as accepted or rejected, and where the certification
envelope has been accepted, the voting book shall be marked to indicate that
the elector has voted.

(10) The unopened certification envelopes shall remain in the custody of the Chief
Election Officer until the close of voting on general voting day at which time the
Chief Election Officer shall, in the presence of at least one other election official
and scrutineers, if any:

(a) open the accepted certification envelopes;
(b) place the unopened secrecy envelopes together into a ballot box;
(c) open the secrecy envelopes and remove the ballot within; and

(d) insert the ballot into the vote counting unit.
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(11) The Chief Election Officer shall retain all certification envelopes together with
the voting books and for the purposes of document retention and destruction
shall treat the certification envelope in the same manner as a voting book.”

7. Order of Names on Ballot

Pursuant to section 117 of the Local Government Act, the order of names of
candidates on the ballot shall be determined by lot.

8. Number of Scrutineers at Voting Places

(1) Pursuant to section 120 of the Local Government Act, the number of
scrutineers for each candidate that may attend at each voting place is one
scrutineer for each ballot box in use.

(2) Pursuant to section 181 of the Local Government Act, for assent voting, the
number of scrutineers for the question and the number of scrutineers against
the question, in assent voting, that may attend each voting place is one
scrutineer.

9. Resolution of Tie Vote after Judicial Recount
In the event of a tie vote after a judicial recount, the tie vote will be resolved by
conducting a lot in accordance with section 151 of the Local Government Act.
PART 3 -- AUTOMATED VOTE COUNTING SYSTEM
10. Use of Automated Vote Counting System

Council hereby authorizes the use of an automated vote counting system for the
conduct of general local elections and assent voting in the Town.

11. Automated Voting Procedures

(1) Atvoting places where a vote counting unit is being used, the Chief Election
Officer shall, if requested, ensure that a demonstration is provided on how to
vote using a vote counting unit as soon as an elector enters the voting place
and before a ballot is issued.

(2) Upon completion of the voting demonstration, if any, the elector shall proceed
as instructed to the election official responsible for issuing ballots, who shall

(a) ensure that the elector
(i) is qualified to vote in the election, and

(i) completes the voting book as required by the Local Government Act,
and then
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(b) provide, upon fulfilment of the requirements of subsection (a), a ballot to
the elector, a secrecy sleeve if requested by the elector, the ballot marking
instrument, and any further instructions the elector requests.

(3) Upon receiving a ballot, the elector shall immediately proceed to a voting
compartment to vote.

(4) The elector may vote only by making an acceptable mark on the ballot

(a) beside the name of each candidate of choice up to the maximum number
of candidates to be elected for each of the offices of Mayor, Councillor
and, if applicable, School Trustee; and

(b) beside the choices of any questions on which the assent or opinion of the
electors is sought.

(5) Once the elector has finished marking the ballot, the elector must

(a) either place the ballot into the security sleeve, if one has been requested,
or turn the ballot upside down, and

(b) proceed to the vote counting unit and, under the supervision of the election
official in attendance, insert the ballot directly into the vote counting unit
without the acceptable marks on the ballot being exposed.

(6) If, before inserting the ballot into the vote counting unit, an elector determines
that a mistake has been made when marking a ballot, or if the ballot is
returned by the vote counting unit, the elector may request a replacement
ballot by advising the election official in attendance.

(7) Upon being advised of the replacement ballot request, the Chief Election
Officer or Deputy Chief Election Officer shall

(a) issue a replacement ballot to the elector and mark the returned ballot
“spoiled”, and

(b) retain all such spoiled ballots separately from all other ballots and they
shall not be counted in the election.

(8) If the elector declines the opportunity to obtain a replacement ballot and has
not damaged the ballot to the extent that it cannot be reinserted into the vote
counting unit, the election official shall, using the ballot return override
procedure, reinsert the returned ballot into the vote counting unit to count any
acceptable marks that have been made correctly.

(9) Any ballot counted by the vote counting unit is valid, and any acceptable
marks contained on such ballots will be counted in the election subject to any
determination made under a judicial recount.
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(10) Once the ballot has been inserted into the vote counting unit and the unit
indicates that the ballot has been accepted, the elector must immediately
leave the voting place.

(11) During any period that a vote counting unit is not functioning, the election
official supervising the unit shall direct electors to insert all voted ballots into a
temporary ballot box on the understanding that if the vote counting unit

(a) becomes operational, or
(b) is replaced with another vote counting unit

then the ballots in the temporary ballot box shall, as soon as reasonably
possible, be removed by an election official and under the supervision of the
Chief Election Officer or Deputy Chief Election Officer, be inserted into the
vote counting unit to be counted.

(12) Any ballots that were temporarily stored in a temporary ballot box during a
period when the vote counting unit was not functioning and that are returned
by the vote counting unit when being counted shall, through the use of the
ballot return override procedure and under the supervision of the Chief
Election Officer or Deputy Chief Election Officer, be reinserted into the vote
counting unit to ensure that any acceptable marks are counted.

12. Advance Voting Opportunity Procedures

(1) Vote counting units shall be used to conduct the vote at all advance voting
opportunities, and voting procedures shall follow as closely as possible those
described in section 11 of this Bylaw.

(2) Atthe close of voting at each advance voting opportunity, the Chief Election
Officer or Deputy Chief Election Officer in each case shall ensure that

(a) no additional ballots are inserted in the vote counting unit,
(b) the results tapes in the vote counting unit are not generated, and
(c) the memory pack of the vote counting unit is secured.

(3) Atthe close of voting at the final advance voting opportunity the Chief Election
Officer or Deputy Chief Election Officer shall

(a) secure the vote counting unit so that no more ballots can be inserted, and

(b) deliver the vote counting unit, together with the memory card and all other
materials used in the election, to the Chief Election Officer at election
headquarters.
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13. Procedures after the Close of Voting on General Voting Day
(1) After the close of voting on general voting day, the Chief Election Officer shall

(a) ensure that any remaining ballots in any temporary ballot boxes are
inserted into the vote counting unit;

(b) secure the vote counting unit so that no more ballots can be inserted;

(c) seal the ballot boxes;

(d) generate three copies of the results tape from each vote counting unit; and
(i) place one copy in the results box,
(i) place one copy in the election materials box, and
(i) retain one copy to calculate the election results;

(e) remove the memory packs from the vote counting units and place in the
results box;

() place spoiled ballots into an envelope, seal the envelope and place in the
results box;

(g) complete duplicate ballot accounts and place
(i) one copy in the results box, and
(i) one copy in the election materials box;
(h) seal the results box;

(i) place completed registration cards, keys and all completed administrative
forms into the election materials box; and

() transport vote counting units, unused ballots, sealed ballot boxes, voting
books, results box, election materials box and all other equipment and
materials to election headquarters.

(2) Atthe close of voting on general voting day, the Chief Election Officer shall
proceed in accordance with subsection 13(1) of this bylaw, so far as
applicable, for each advance voting opportunity where vote counting units
were used.

(3) All portable ballot boxes used in the election will be opened, under the

direction of the Chief Election Officer, at the close of voting on general election
day, and all ballots shall be removed and inserted into a vote counting unit to
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be counted, after which the provisions of subsection 13(1), so far as
applicable, shall apply.

14. Recount Procedure

(1) Ifarecountis required it shall be conducted under the direction of the Chief
Election Officer using the automated vote counting system and generally in
accordance with the following procedure:

(a) the memory packs of all vote counting units will be cleared;
(b) a vote counting unit will be designated for each voting place;
(c) all voted ballots will be removed from the sealed ballot boxes;

(d) all ballots, except spoiled ballots, will be reinserted in the appropriate vote
counting units under the supervision of the Chief Election Officer;

(e) any ballots returned by the vote counting unit during the recount process
shall, through the use of the ballot return override procedure, be reinserted
into the vote counting unit to ensure that any acceptable marks are
counted; and

PART 4 --GENERAL AND REPEAL

15. General

(1) Any enactment referred to herein is a reference to an enactment of British
Columbia and regulations thereto, as amended, revised, consolidated or
replaced from time to time.

(2) If any part, section, sentence, clause, phrase or word of this Bylaw is for any
reason held to be invalid by the decision of any court of competent jurisdiction,
the invalid portion shall be severed and the decision that it is invalid shall not
affect the validity of the remainder, which shall continue in full force and effect
and be construed as if the Bylaw had been adopted without the invalid portion.

16. Repeal

Bylaw No. 1458 is hereby repealed.

17. Adoption
(1) READ a FIRST, SECOND and THIRD
time this day of , 2018
(2) ADOPTED this day of , 2018
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