TOWN OF COMOX

1809 Beaufort Avenue Ph: (250) 339-2202
Comox BC VOM 1R9 Fx: (250) 339-7110

REGULAR COUNCIL MEETING
AGENDA FOR WEDNESDAY APRIL 18, 2018

We respectfully acknowledge that we live, work and play on the traditional lands of the K'o6moks First Nation ... Gila'kasla ... Hay ch q’a’

Meeting Location: Council Chambers, 1801B Beaufort Avenue, Comox
Call to Order: 5:30 p.m.
Adoption of the Agenda

1. DELEGATIONS: NIL

2. MINUTES OF MEETINGS: NIL

That the Minutes of the Regular Meeting of Council, held in Council Chambers on
Wednesday April 4, 2018, be Approved.

(11) b.

That the Minutes of the Public Hearing, held in Council Chambers on Wednesday April
4, 2018, be Approved.

(27)

13

That the Minutes of the Special Meeting, held in Council Chambers on Wednesday,
April 11, 2018, be Approved.

3. COMMITTEE REPORTS: NIL
4. UNFINISHED BUSINESS:

(29) a.
That the Management Report for April 18, 2018 be received and filed for information.
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TOWN OF COMOX
REGULAR COUNCIL MEETING AGENDA OF WEDNESDAY APRIL 18, 2018

(31)

(69)

(123)

(127)

(139)

b. Rezoning Application: RZ 17-1 / Development Permit Application: DP 17-1 (618 & 634
Anderton Road)

d.

1.

That Comox Zoning Amendment Bylaw 1872 be amended as follows:
a. by replacing Schedule 1, Section 825.1 subsection (1) with the following text:
(1) Accessory structures and uses, excluding
(a) buildings other than those used for solid waste collection, recycling
collection or dwelling unit accessory uses; and
(b) outside storage

b. by replacing Schedule 1, Section 825.2 subsections (3) and (4) with the
following text:

(3) All permitted uses shall be located within a portion of a building,
completely enclosed by exterior walls, except for restaurants, child care facilities,
produce stalls, landscape material, accessory structures and accessory uses
other than solid waste collection and recycling collection; and

(4) Notwithstanding Section 825.10(4), no solid waste collection or recycling
collection shall be located within 12.0 metres of any lot line abutting a Residential
or Multi-Family Residential zoned parcel.

c. by deleting Schedule 1, Section 825.11 (1) and renumbering remaining sub-
sections accordingly.

That Comox Zoning Amendment Bylaw 1872 be given Third Reading as amended
(Attachment 2); and

That Comox Phased Development Agreement Authorization Bylaw 1873: 618
Anderton Road be given Third Reading (Attachment 3).

Rezoning Application: RZ 17-10 / Development Permit 17-6 / Development Variance

Permit Application: DVP 17-1 (1170 Lazo Road)

1.
2.

That Comox Zoning Amendment Bylaw 1874 be given Third Reading; and

That Comox Phased Development Agreement Authorization Bylaw 1875: Lazo
Road be given Third Reading.

Rezoning Application: RZ 18-2 (Cannabis Requlation)

1.
2.

That Comox Zoning Amendment Bylaw 1880 be given Third Reading; and
That Comox Zoning Amendment Bylaw 1880 be Adopted.

SPECIAL REPORTS: NIL

BYLAWS: NIL

a. Bylaw 1881: Comox Parks Use Bylaw No. 1881, 2018
That Comox Parks Use Bylaw No. 1881, 2018 be Adopted.

b. Bylaw 1882: Comox Business Regulation Bylaw No. 1882, 2018
That Comox Business Regulation Bylaw No. 1882, 2018 be Adopted.

NEW BUSINESS: NIL
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TOWN OF COMOX
REGULAR COUNCIL MEETING AGENDA OF WEDNESDAY APRIL 18, 2018

8. CORRESPONDENCE: NIL
9. LATEITEMS: NIL
10. DELEGATIONS: NIL
11. REPORTS FROM MEMBERS OF COUNCIL:
12. MEDIA QUESTION PERIOD:
13. PUBLIC QUESTION PERIOD:

14. EXCLUDE THE PUBLIC:

ADJOURNMENT

el

Deputy Corporate Administrator
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TOWN OF COMOX
Minutes of the Regular Council Meeting, m m m

held in Council Chambers on Wednesday April 4, 2018

Present: Mayor P. lves

Councillors R. Arnott, K. Grant, M. Grant
H. MacKinnon, B. Price, M. Swift

Absent: Nil
Call to Order:

The meeting was called to order at 5:30 p.m.
The Agenda was Adopted.

There were visitors in attendance.

1. DELEGATIONS: NIL

2. MINUTES OF MEETINGS:
a. Regular Council Meeting Minutes
RCM Minutes

That the Minutes of the Regular Meeting of Council, held in Council Chambers on Wednesday
March 21, 2018, be Approved.

(2018.070) -- CARRIED
b. Committee of the Whole Meeting Minutes
COW Minutes

That the Minutes of the Committee of the Whole meeting, held in Council Chambers on
Wednesday March 28, 2018, be Received.

(2018.071) -- CARRIED
COMMITTEE RECOMMENDATIONS:
(1) Mobile Vending Program
Mobile Vending Program

That the proposed Parks Use Bylaw No. 1881, 2018 and proposed Business Regulation
Bylaw No. 1882, 2018 be forwarded to Council for 1st, 2nd and 3rd Readings.

(2018.072) -- CARRIED
(2) Managing a Privacy Breach - Policy No. ALL - 010
Privacy Breach Policy
That Policy No. ALL - 010, Managing a Privacy Breach, be approved.
(2018.073) -- CARRIED
(3) 5th Base - Highland Park Concession - Renew Licence to Occupy
5th Base Licence to Occupy

THAT Council authorize the Corporate Administrator to renew the lease agreement
between 5th Base and the Town of Comox for that portion of land legally described as Lot
A, District Lot 194, Comox Land District, Except Plan 48028, Plan VIP43953 commonly
known as Highland Park for the purposes of occupying and operating a concession stand
in Highland Park for a three year term ending May 22, 2021.

(2018.074) -- CARRIED

REGULAR COUNCIL MEETING OF WEDNESDAY APRIL 4, 2018 Page 1

RCMAgenda April 18, 2018 Page 7



TOWN OF COMOX - REGULAR COUNCIL MEETING MINUTES m

COMMITTEE RECOMMENDATIONS:
(4) Beckton Drive Parking
Beckton Drive Parking

That staff provide a report on where parking can be located on Beckton Drive between
Noel Avenue and the 90 degree corner, based on a no cost option.

(2018.075) -- CARRIED
3. COMMITTEE REPORTS: NIL

4. UNFINISHED BUSINESS:

a. Management Report - April 4, 2018
Management Report
That the Management Report for April 4, 2018 be received and filed for information.
(2018.076) -- CARRIED

5. SPECIAL REPORTS: NIL

6. BYLAWS:

a. Bylaw 1881: Comox Parks Use Bylaw No. 1881, 2018
Parks Use Bylaw

That Bylaw No. 1881 (Comox Parks Use Bylaw No. 1881, 2018) be given First, Second and
Third Readings.

(2018.077) -- CARRIED
b. Bylaw 1882: Comox Business Regulation Bylaw No. 1882, 2018
Business Regulation Bylaw

That Bylaw No. 1882 (Comox Business Regulation Bylaw No. 1882, 2018) be given First,
Second and Third Readings.

(2018.078) -- CARRIED
7. NEW BUSINESS:

a. Notice of Motion (Councillor Arnott) - Town of Comox Air Quality
Notice of Motion - Air Quality

That staff prepare a report for potential recommendations that would improve Town of Comox
air quality with respect to wood burning.

(2018.079) -- CARRIED

b. Planning Report: PR 18-5 Draft NE Comox Storm Water Management Plan Development
Phase 3 Report

NE Storm Water Management
Plan
That the following be received:
- the April 4, 2018 Planning Report PR 18-5;
- the March 29, 2018 letter/report from Jim Dumont, P. Eng. regarding the NE Comox
Storm Water Management Plan; and
- the March 1, 2018 draft report titled "North East Comox Neighbourhood Stormwater
Management Plan - Phase 3 of 3".

(2018.080) -- CARRIED
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TOWN OF COMOX - REGULAR COUNCIL MEETING MINUTES m

8. CORRESPONDENCE:
a. Barbara Martin - Thank you for the attention given to Shakesides.

Shakesides

The note received March 27, 2018 from Barbara Martin, regarding attention given to
Shakesides, was received and filed for information.

(2018.081) -- CARRIED
9. LATEITEMS: NIL

10. DELEGATIONS: NIL

11. REPORTS FROM MEMBERS OF COUNCIL.:
a. Councillor Price

Councillor Price advised that she attended:

- the Comox Archives and Museum Society AGM,

- two Regional District board meetings, and

- a Regional District water committee agenda review meeting.

b. Councillor Swift

Councillor Swift advised that she attended:

- the Filberg Heritage Lodge and Park Association AGM,
- the Volunteer Coffee, and

- the Comox Fire Youth Camp closing activities.

c. Councillor Arnott

Councillor Arnott advised that he attended:

- the Comox Fire Youth Camp closing activities,
- the Filberg Easter Egg Hunt, and

- the Eagle FM appreciation evening.

d. Councillor MacKinnon

Councillor MacKinnon advised that he attended:

- a Homelessness Coalition meeting,

- the Comox Easter Eggstravaganza event,

- the Comox Fire Youth Camp guest speaker evening,
- the Pearl Ellis Gallery and Museum AGM, and

- the Eagle FM appreciation evening.

e. Councillor Marg Grant

Councillor Grant advised that she attended:

- the Comox Archives and Museum Society AGM,
- a farewell event for Jeremy Dunn, and

- an Island Health public forum.

f. Councillor Ken Grant
Councillor Grant advised that he attended two regional district board meetings.
g. Mayor lves

Mayor lves advised that he attended:

- the Top 20 Under 40 executive judging session,

- an Island Coastal Economic Trust board meeting,
- the Comox Fire Youth Camp closing activities, and
- an Island Health public forum.

14. EXCLUDE THE PUBLIC: NIL
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Regularly moved and seconded that the meeting adjourn at 6:11 p.m. CARRIED

Adjournment:

Certified correct pursuant to Section 97(1)(b) of the Community Charter.

MAYOR

CORPORATE OFFICER
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Minutes of a Public Hearing, m m m

held in d’Esterre House on Wednesday, April 4, 2018

Present: Mayor P. Ives

Councillors R. Arnott, K. Grant, M. Grant,
H. MacKinnon, B. Price , M. Swift

Absent: Nil

Call to Order:

The Public Hearing was called to order at 7:00 p.m.

There were approximately 100 members of the public in attendance.
PUBLIC HEARING STATEMENT

Mayor Ives made the following statement:

This Public Hearing is hereby convened pursuant to Section 464 of the Local
Government Act for the purpose of hearing representations from those persons who
believe that their interest is affected by the proposed:

1. Rezoning Application RZ 17-1 (618 & 634 Anderton Road)

a. Comox Zoning Amendment Bylaw No. 1872

b. Discharge of Restrictive Covenant EK048266

c. Comox Phased Development Agreement Authorization Bylaw 1873: 618
Anderton Road

2. Rezoning Application RZ 17-10 (1170 Lazo Road):

a. Comox Zoning Amendment Bylaw No. 1874
b. Comox Phased Development Agreement Authorization Bylaw 1875: Lazo Road

3. Rezoning Application RZ 18-1 (Veterinary Clinic Text Amendment):
a. Comox Zoning Amendment Bylaw 1879

4. Rezoning Application RZ 18-2 (Cannabis Regulation):
a. Comox Zoning Amendment Bylaw 1880

Public Hearing Minutes Approval Pending Page 1
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The proposed bylaws have received first and second readings, but hmi @ m

third reading or been adopted by Council. Notices of this Public Hearing have been
published in accordance with the requirements of the Local Government Act. Also, a
copy of the proposed bylaws, supporting documentation and any submissions to
Council received from the public have been available for inspection at Comox Town Hall
as required by the Local Government Act. Copies are also available for review at the
desk of the clerk.

To maintain order and to ensure everyone a reasonable opportunity to be heard, | ask
that each person wishing to speak first sign the Speaker’s List, located at the desk of
the Clerk. Once called by the Chair, please begin your presentation to Council by
clearly stating your name and address. Please make your presentation as brief as
possible. After all have had an opportunity to be heard, anyone wishing to have further
input may once again sign the Speaker’s List.

Council will not debate with each other or members of the public. Council will not
answer questions; we are here to hear from you. Technical questions may be directed
by the Chair to the staff.

Everyone will be given a reasonable opportunity to be heard at this meeting. No one
will be, or should feel, discouraged or prevented from making his or her views heard.
Please refrain from any conduct that would intimidate others or discourage them from
speaking.

Public Hearing Minutes Approval Pending Page 2
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1. Rezoning Application RZ 17-1 (618 & 634 Anderton Road)
a. Application Summary
1. Comox Zoning Amendment Bylaw 1872 and
2. Discharge of Restrictive Covenant EK048266

In general terms, the purposes of Comox Zoning Amendment Bylaw 1872 and
Restrictive Covenant EK048266 are to rezone 618 and 634 Anderton Road from
C4.1 Core Commercial to CD25 Comprehensive Development 25: 618 Anderton
Road, in order to permit a 4 storey mixed-use development.

3. Comox Phased Development Agreement Authorization Bylaw 1873: 618
Anderton Road

The purpose of Comox Phased Development Agreement Authorization Bylaw
1873 is to establish a Phased Development Agreement for the provision of the
following amenities with respect to the development at 618 and 634 Anderton
Road:

e the payment of $29,187 to an Affordable Housing Fund;

e the consolidation of two subject properties;

e a 2.442 metre road dedication and upgrades along the Anderton Road
frontage;

e the retention of 4 Douglas Fir trees;

e the provision of three 220V electrical connections within the parking area;

e sound attenuation for residential units;

e 9 Adaptable Housing units;

e sustainable construction methods; and

e An oil/grit separator for the on-site parking.

Public Hearing Minutes Approval Pending Page 3
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The Application Summary was received for information.

b. Public Hearing Submissions

Mayor Ives made the following statement:

Written — To ensure that written submissions are included in the minutes of the
meeting, please ensure that all are submitted to the desk of the Clerk before the end

of the meeting.

Verbal — The proposed bylaws are now open for discussion.

Pamela Jong - #9-600 Anderton Road

Ms. Jong commented that she does not believe the width of the road will be wide
enough for a turning lane. Anderton road signage indicates ‘no passing’ but people
do. She noted that traffic is increasing with people turning into the recycling depot,
and the gas station and now adding an apartment building with businesses below.
Ms. Jong does foresee people passing on the right (using the biking lane).

The Municipal Planner noted that there are no road improvements planned for Anderton

Road at this time.
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Ms. Boucher commented that she is concerned with traffic but she is also concerned
about drainage from that property onto the Anderton Road property SE corner. Ms.
Boucher noted that she had sent an email in January but has yet to receive a
response from the Town or the developer.

Helene Boucher - #1-600 Anderton Road

Municipal Planner noted under the building bylaw the roof drains & parking lot drains will be
connected into the storm main.

Mayor Ives continued by stating the following:

| would remind those present that legal considerations prevent the members of
Council from considering any representation made after the close of this Agenda Item.

Before closing the Agenda Item, | am going to call three times for any further
speakers on any of the matters contained in the proposed bylaws.

For the first time, is there anyone who wishes to make any further representation?

For the second time, is there anyone who wishes to make any further
representation?

Mr. Crosby Mtawali — 1949 Couqgar Crescent

Mr. Mtawali noted he has three concerns with the proposed development and asks
the following to be considered, designated non-smoking, dog run —how is it going to
be cared for, and locating the garbage dumpsters away from the property lines of
existing residents to a central location.

The Municipal Planner advised that the garbage bins will be off-set and located just off the
east property line. As for designated non-smoking area and dog run — that will be left to the
developer/management of the property.

Mayor Ives then asked for the third time, is there anyone who wishes to make any
further representation?

Mr. Kevin Widdifield — 2022B Bolt Avenue

Mr. Widdifield asked where the public could access the traffic impact study
completed for this development.

Municipal Planner advised that a traffic impact study was not a requirement. The Town’s
overall transportation plan speaks to roads within Town and that Anderton is designated
‘arterial’.

Public Hearing Minutes Approval Pending Page 5
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Ms. Frohlich noted that some residents wrote letters to the Town and the Campbell
River office (developer) about their concerns. Have their concerns about this
development been addressed at all or is this all a done deal? Ms. Frohlich
commented that she wrote a lengthy letter to Council and the developer in Campbell
River highlighting traffic as being a major concern given the 81 units being proposed.
She also expressed concern about residents not likely to use the corner of Anderton
& Guthrie when wanting to visit the cold beer and wine store across the street. She
noted that the proposed 4 storey building is absolutely not acceptable. Ms. Frohlich
stated that homes on Anderton consist of one storey buildings i.e., patio homes, etc.,
and that it should remain that way. She is also concerned about timing of garbage
collection and being disturbed in the early morning hours of collection day and the
lack of privacy for those residences that abut the property line.

Ms. Ingrid Frohlich - #8-600 Anderton Road

Ms. Pavola Mtawali — 1949 Cougar Cres

Ms. Mtawali began by stating that two years ago she was informed of a development
at that time — Abbey Lane. She stated that a number of residents in the area got
together and held an open house of their own. Before she attended the public
hearing this evening, they reviewed those minutes and confirmed that they were not
concerned about the property being developed but what they were concerned about
was the size, traffic, kids crossing the street (due to schools in the area). At present,
they have to mitigate Robb Road crossing in order to get kids across safely and
even now people pass on the right hand side. Overall it is just too big. She
continued by noting that the developer, told them at the time, that the development
had to be this large in order to make a profit. Ms. Mtawali recommended that this
property be developed properly by mitigating noise, traffic and livability for people
around the neighbourhood — make it smaller, remove the commercial and reduce it
to a 3 storey apartment building noting that the developer did not want commercial in
the first place. Ms. Mtawali continued by referring to a former development where
she elected to not voice her concerns and relied on the planning department and
council to support something that would be appropriate for a storage facility but this
development resulted in the property elevation being built up 4’ followed by a 6’
fence but because the property was built up the fence is more like 2. We now have
a cedar fence with dirt up against it and storage units being used to conduct small
business. Leaving it up to the developer to deal with designation of a non-smoking
area, dog run, retaining walls and fences has proved to not being a great approach.
We are a small town, let’s put in an appropriate building that allows the
neighbourhood to be livable for everyone. We have three sons, we need affordable
housing and | would never encourage them to live in a big box apartment like the
one that is being proposed.
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Ms. Jong noted that she is concerned with privacy between green gables and the
new development. Ms. Jong requested that a berm be built between the two
properties including planting of large trees.

Pamela Jong - #9-600 Anderton Road

Mayor Ives then asked for a third and final time, is there anyone who wishes to make
any further representation?

Wendy Prothero — 1945 Beaufort Avenue

Ms. Prothero commented that she herself, being a keen cyclist, was almost wiped
out by a car who passed on the right on Anderton. She encouraged Council to look
at separated bike lanes as a safety precaution.

There being no further speakers on the speaker’s list, Mayor Ives declared this
Agenda Item closed (7:28 pm).

2. Rezoning Application RZ 17-10 (1170 Lazo Road)
a. Application Summary
a) Comox Zoning Amendment Bylaw No. 1874

In general terms, the purpose of Comox Zoning Amendment Bylaw 1874 is to
rezone 1170 Lazo Road from R3.3 Single-Family — large Lot to R4.1 Single-
Family — 350m?2 Parcel.

b) Comox Phased Development Agreement authorization Bylaw No. 1875: Lazo Road

In general terms, the purpose of Comox Phased Development Agreement
Authorization Bylaw 1875: Lazo Road is to establish a Phased Development
Agreement for the provision of the following amenities with respect to the
development at 1170 Lazo Rd:

e payment of $17,022 to an Affordable Housing Fund;
e tree retention;

e Town ability to purchase approximately 2,250m?2 of land for park purposes
along Lazo Road for $153,202;

e removal of invasive species;

e planting of mix of 20 trees (mix of Douglas Fir, Western Hemlock and
Dogwood);

e 2 Adaptable Housing units; and

e sustainable construction methods.

Public Hearing Minutes Approval Pending Page 7
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The Application Summary was received for information.
b. Public Hearing Submissions
Mayor Ives made the following statement

Written — To ensure that written submissions are included in the minutes of the
meeting, please ensure that all are submitted to the desk of the Clerk before the end

of the meeting.
Verbal — The proposed bylaws are now open for discussion.

Shannon Middleton — 1232 Mason Avenue

Ms. Middleton asked what adaptable housing means and if ‘grading’ is included?

The Municipal Planner advised that adaptable housing includes a number of design
requirements which are intended that the unit (if somebody is disabled) can be readily
modified e.g., doorway/hallway widths, door knobs, light switches and confirmed it does

include grading.

Linda Keating — 1175 Coach Place

Ms. Keating noted that she is a part-time resident. She continued by commenting
that when the subdivision went in beside them, they were concerned and wondered

Public Hearing Minutes Approval Pending Page 8
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if there would be a little area set aside where the kids could play. %m

the developer at the time that they were welcome to buy a lot to permit everyone to
play there. Ms. Keating would like to focus on the green space and inquired if this is
something in the 2040 plan or within a couple of years given that Lazo is getting very
busy.

Municipal Planner noted that it is in the Town’s 5 year horizon (Beckton to the north and
west to Forester Road)

Mayor Ives continued by reminding those present that legal considerations prevent
the members of Council from considering any representation made after the close of
this Agenda Item.

Before closing the Agenda Item, | am going to call three times for any further
speakers on any of the matters contained in the proposed bylaws.

For the first time, is there anyone who wishes to make any further representation?
For the second time, is there anyone who wishes to make any further representation?
For the third time, is there anyone who wishes to make any further representation?

There being no further speakers, | declare this Agenda Item closed. (time 7:33 pm)

3. Rezoning Application RZ 18-1 (Veterinary Clinic Text Amendment)

a. Application Summary

Comox Zoning Amendment Bylaw 1879

In general terms, the purpose of Comox Zoning Amendment Bylaw 1879 is to
define “Veterinary Clinic-Small Animal Practice” and add it as a permitted use in
the following zones:

C2.1 General Commercial

C2.2 General Commercial-Accommodation

C4.1 Core Commercial

CD 6.1 Comprehensive Development 6.1: 1829 Beaufort Ave.

(Commercial Area A only)

e CD11 Comprehensive Development 11: 640 Anderton Commercial/Mini-
Storage (Commercial Area A only); and

e CD 13 Comprehensive Development 13: 2310 Guthrie Road

The Application Summary was received for information.

Public Hearing Minutes Approval Pending Page 9
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b. Public Hearing Submissions
Mayor Ives made the following statement:

Written — To ensure that written submissions are included in the minutes of the
meeting, please ensure that all are submitted to the desk of the Clerk before the end
of the meeting.

Verbal — The proposed bylaw is now open for discussion.

c. Close of Agenda Item

There being no speakers on the speaker’s list, Mayor Ives made the following
statement:

| would remind those present that legal considerations prevent the members of
Council from considering any representation made after the close of this Agenda
ltem.

Before closing the Agenda Item, | am going to call three times for any further
speakers on any of the matters contained in the proposed bylaw.

For the first time, is there anyone who wishes to make any further representation?
For the second time, is there anyone who wishes to make any further representation?
For the third time, is there anyone who wishes to make any further representation?

There being no speakers, | declare this Agenda Item closed. (Time 7:34 pm)

4. Rezoning Application RZ 18-2 (Cannabis Regulation)

a. Application Summary:

a) Comox Zoning Amendment Bylaw 1880
In general terms, the purpose of Comox Zoning Amendment Bylaw 1880 is to:

e Define Cannabis;
e Amend the definitions of:

o a Medical Cannabis Productions Facility - to include cannabis
production licensed under the federal Narcotic Control Act; and
o a Retall Store - to exclude the retail sale of cannabis from the

definition of a Retail Store; and
e Prohibit retail sale of cannabis in all zones in the Town of Comox.

Public Hearing Minutes Approval Pending Page 10
Wednesday, April 4, 2018

RCM Agenda April 18, 2018 Page 20



Looking at adjusting Town regulations to reflect pending legislation of recreation
cannabis and will act as a clean slate from which to establish municipal regulatory
framework in Comox. March 7™ planning staff report was brought forward for
Council/public consideration outlining framework to allow certain cannabis sales and
we are hoping to have regulations in place once federal legalization takes place.

The Municipal Planner provided the following opening statement:

The Application Summary was received for information.

b. Public Hearing Submissions
Mayor Ives made the following statement:

Written — To ensure that written submissions are included in the minutes of the
meeting, please ensure that all are submitted to the desk of the Clerk before the end
of the meeting.

Verbal — The proposed bylaw is now open for discussion.

Don Jacquest — 2127 Bolt Avenue

Mr. Jacquest expressed that he is in favour of the proposed bylaw and appreciated
the March 7™ planning report that explained what Council’s strategy was. He has
seen the Town use this precautionary approach twice before and encourages
Council to follow through to ensure that access to recreational cannabis is permitted
in a manner that does not promote its use, as noted in the staff report. Again, Mr.
Jacquest noted he is speaking in favour because it's a good safe first step as part of
the process.

Catherine McCann - #201-1700 Beaufort Avenue

Ms. McCann noted that she is a pharmacist and owner of the Medicine Shoppe.
She is in favour of the proposed bylaw but also feels that the devil is in the details.
She continued by stating that federal legislation does not differentiate between
medical and recreational cannabis and that this needs to be a consideration in the
bylaw. Definition of Cannabis is broad and would include everything a cannabis
plant might produce. She continued by noting that she dispenses cannabinoid, in
particular nabilone to a number of patients and that it is important to understand the
differences. Another item of concern is that often many of the retail outlets for
obtaining cannabis are called dispensary pharmacies etc., and she finds this very
misleading to the public as generally people do not know or understand that they
are not going to get traditional pharmacy services in these types of retail outlets.
Federal legislation does not address this at all and it is something Council should
look towards.

Public Hearing Minutes Approval Pending Page 11
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Mr. McNamee read his letter he wrote to Council, received by the Town of Comox
on April 4, 2018 and is attached to these Public Hearing Minutes.

John McNamee — 1820 Buena Vista Avenue

c. Close of Agenda Item

There being no further speakers on the speaker’s list, Mayor lves made the following
statement:

| would remind those present that legal considerations prevent the members of
Council from considering any representation made after the close of this Agenda
ltem.

Before closing the Agenda Item, | am going to call three times for any further
speakers on any of the matters contained in the proposed bylaw.

For the first time, is there anyone who wishes to make any further representation?

Ms. Shannon Middleton — 1232 Mason Avenue

Ms. Middleton wished to echo Mr. McNamee’s comments and disagrees with putting
a ban on the sale of recreational cannabis. She encouraged Council to think about
voters and how much business we would like to bring to Comox and if we ban this
outright these retailers and businesses will go elsewhere. They will go to
neighbouring communities and give them our tax revenue. We are not progressive
enough and need to move faster and not put a ban in place right out of the gate.

Mayor lves then called for the second time, is there anyone who wishes to make any
further representation?

For the third time, is there anyone who wishes to make any further representation?

There being no further speakers, | declare this Agenda Item and this Public Hearing
closed.

The Public Hearing closed at 7:49 pm

Public Hearing Minutes Approval Pending Page 12
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a) Rezoning Application RZ 18-1 (Veterinary Clinic Text Amendment)

5. Other Iltems

1. That Comox Zoning Amendment Bylaw 1879 be given Third Reading.

(2018.082 -- CARRIED)

2. That Comox Zoning Amendment Bylaw 1879 be adopted.

(2018.083 -- CARRIED)
b) Rezoning Application RZ 18-2 (Cannabis Regulation)

1. That Council defer further consideration of Comox Zoning Amendment Bylaw
1880 to its Regular Meeting of Council Wednesday, April 18, 2018.

(2018.084 — CARRIED)

Adjournment:

Regularly moved and seconded that the meeting adjourn at 7:50 pm

Certified correct pursuant to Section 97 (1)(b) of the Community Charter.

MAYOR

CORPORATE OFFICER

Certified fair and accurate pursuant to Section 465(6) of the Local Government Act.

DEPUTY CORPORATE ADMINISTRATOR
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TOWN OF COMOX
Minutes of the Special Council Meeting
held in Council Chambers on Wednesday, April 11, 2018

Present: Mayor P. Ives

Councillors R. Arnott K. Grant, M. Grant
H. MacKinnon, B. Price, M. Swift

Call to Order:

The meeting was called to order at 4:30 pm

1. WAIVE NOTICE:

a. Waive Notice
Waive Notice — Motion to Waive Notice
That by unanimous vote of all Council members, Council waives the notice required under
Section 127 of the Community Charter and adopts the April 11, 2018 special Council
meeting agenda, as presented.
(2018.082) -- CARRIED
2. EXCLUDE THE PUBLIC:

b. Exclude the Public
Exclude the Public — Motion to Close
That Council closes the meeting to the public, pursuant to section 90(1)(g) of the Community
Charter, for the purpose of considering litigation or potential litigation affecting the
municipality.
(2018.083) -- CARRIED

Adjournment:
Regularly moved and seconded that the meeting adjourn at 6:01 pm.

Certified correct pursuant to Section 97 (1)(b) of the Community Charter.
CARRIED

MAYOR

CORPORATE OFFICER

SPECIAL MEETING OF WEDNESDAY, April 11, 2018 Approval Pending Page 1
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TOWN OF COMOX - MANAGEME REERT E

April 18, 2018
Item | DATE ADDED SUBJECT COUNCIL DIRECTION STATUS
1. Mar 7, 2007 Organic Waste Investigate the provision of an Pilot project extended until the end of 2018

Collection Service

Organic Waste Collection
Service in Comox-Courtenay

Organics collection for 2017 overall climbed
slightly by 3.5%. Residents on average
diverted a total of 124 kg per capita during the
year, compared to 119 kg 2016.

As per Council’'s Strategic Plan, staff will be
looking at the feasibility of increasing organics
collection by reducing the frequency of garbage
collection this year.

2, Aug 20, 2014

Fixed Wing Search
and Rescue Training
Facility

Investigate the feasibility of
financial and other incentives
that would support the selection
of 19 Wing Comox.

Grant-in-aid provided to 19 Wing Comox as an
incentive to develop a training facility at CFB
Comox.

3. Jan 18, 2017

Northeast Comox
Storm Water
Management Plan

Completion of Northeast Comox
Storm Water Management Plan

Phase 3 report presented April 4.

4, Jan 18, 2017

Mack Laing Trust

That staff be directed to begin
the process to modify, if
necessary, the terms of the
Trust.

Court date has been postponed to April 16.

7. August 2, 2017

Wayfinding Signage

Develop wayfinding signage
standards, prototypes and
implement Phase 1 signage

Staff meeting with consultant April 20.

Note:

RCM Agenda April 18, 2018

Shaded items will be removed from the Management Report unless otherwise directed by Council.
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TOWN OF COMOX
PLANNING REPORT

TO: RICHARD KANIGAN, CHIEF ADMINISTRATIVE OFFICER
FROM: MARVIN KAMENZ, MUNICIPAL PLANNER
REGINA BOZEROCKA, PLANNER |
SUBJECT: REZONING APPLICATION: RZ 17-1
DEVELOPMENT PERMIT APPLICATION: DP 17-1
618 & 634 ANDERTON ROAD
DATE: APRIL 18, 2018
POST PUBLIC HEARING, THIRD READING REPORT

Bt T
.
/ ~

Submited by Conglirrerice Approval

Planner’s recommendation:

1. That Comox Zoning Amendment Bylaw 1872 be amended as follows:

a.

b.

by replacing Schedule 1, Section 825.1 subsection (1) with the following text:

(1) Accessory structures and uses, excluding
(a) buildings other than those used for solid waste collection, recycling
collection or dwelling unit accessory uses; and
(b) outside storage

by replacing Schedule 1, Section 825.2 subsections (3) and (4) with the following text:

(3) All permitted uses shall be located within a portion of a building, completely
enclosed by exterior walls, except for restaurants, child care facilities, produce stalls,
landscape material, accessory structures and accessory uses other than solid waste
collection and recycling collection; and

(4) Notwithstanding Section 825.10(4), no solid waste collection or recycling collection
shall be located within 12.0 metres of any lot line abutting a Residential or Multi-Family
Residential zoned parcel.

by deleting Schedule 1, Section 825.11 (1) and renumbering remaining sub-sections
accordingly.

U:ADev App\2017\OCP RZ\RZ 17-1 618-634 Anderton Road\Reports\3_RZ 17-1_618 634 Anderton Rd_post PH_3
Read_18.04.2018.docx
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2. That Comox Zoning Amendment Bylaw 1872 be given Third Reading as amended
(Attachment 2); and

3. That Comox Phased Development Agreement Authorization Bylaw 1873: 618 Anderton
Road be given Third Reading (Attachment 3},

Proposal:

The proposal is for a rezoning of the subject properties to a new comprehensive
development zone and issuance of a Development Permit to facilitate a four storey mixed
use commercial-residential development, consisting of approximately 628 m? of commercial
premises, 84 residential units and 114 parking spaces at grade. Approximately 175 m? of the
ground floor commercial area is proposed as residential amenity space (such as a fitness or
a common room) and dwelling unit rental office.

The updated Application Summary is contained in Attachment 1.

Background:

A Public Hearing on Bylaws 1872 and 1873, and discharge of Restrictive Covenant
EK048266 was held on April 4™, 2018, A copy of the Local Government Act Section 465
Public Hearing summary report is contained in the April 18, 2018 Regular Council Meeting.

Discussion:

At the Public Hearing concern was expressed regarding the proposed location of garbage
compounds adjacent to the east and south property lines in terms of noise and loss of
privacy for surrounding residents. It was requested that the garbage dumpsters be relocated
away from the property lines of neighbouring residential properties, to a central location.

Schedule 1, Cutstanding ltems has been revised (and shown in bold text) to add the
provision of drawings and details for the relocation of solid waste and recycling collection, as

per Comox Zoning Amendment Bylaw 1872 as amended and Development Permit Area #4
guidelines.

At the Public Hearing it was proposed that removal of the ground floor commercial would
allow for a reduction of the building from 4 to 3 stories. The ground floor is approximately
2,400 square metres, of which only approximately 628 square metres is commercial use.

U:\Dev App\201NOCP RARZ 17-1 618-634 Anderton Road\Reports\3_RZ 17-1_618 634 Anderton Rd_post PH_3
Read_18.04.2018.docx
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A concern was also raised at the Public Hearing as to potential grade alteration along
property lines adjacent to existing residential development. No retaining walls or areas of
significant grade change are proposed along the south property line'. Along the east
property line retaining walls are sethack a minimum of 4.0 metres and no signification grade
change in this area is proposed. No retaining walls in excess of 0.60 m are proposed in this
area,

Processing Procedures:

Aftachment 4 lists the remaining processing steps that will allow Council's concurrent
consideration of the Rezoning and Development Permit applications and discharge of
Restrictive Covenant EK0482686.

MK/ RB

Schedule: 1
Attachmenis: 4

Cc: Matthew Fitzgerald, BroadStreet Properties Lid.
100 St. Ann’s Road, Campbell River, BC V8W

1 Approximately 4.0 metres wide landscaped area with specified maximum slope of 1V:2H,

UDev App\201NCCP RZ\RZ 17-1 618-634 Anderion Road\Reports\3_RZ 17-1_618 634 Anderton Rd_post PH_3
Read_18.04.2018.docx
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SCHEDULE 1

OUTSTANDING ITEMS TC BE RESOLVED PRIOR TO ADOPTION
OF PROPOSED BYLAWS 1872 AND 1873

1. Updated and internally coordinated drawings:

a. Grading Plan and Site Plan to remove redundant information such as site lights along
south property line, inconsistent grading notes and to show minimum 114 parking
stalls. 25% of the required minimum number of stalls may be “small®, in accordance
with Comox Zoning Bylaw Section 6;

b. Site Plan and elevation drawings for the relocation of solid waste and recycling
collection, as per Comox Zoning Amendment Bylaw 1872 as amended and
Development Permit Area #4 guidelines;

¢. Sign details iliustrating the height of parking and rental office directional signs of a
standard parking signage height and the residential development sign a maximum of
2.25 metres above the sidewalk level, per Town of Comox Sign Bylaw No. 1197,
1995,

d. Site lighting detail drawing to show no part of parking or loading light fixture is more
than 4.5 metres above finished ground level, including the concrete base;

e. Commercial railing detail drawing, in accordance with Schedule 1, Figure 1.

f.  Floor plans, indicating 9 Adaptable Residential Units (labelled and referencing the
adaptable unit design detail} and showing elevator shaft location on each floor,;

g. Landscaping Plans and Specifications, to address the following:

o At the south-east corner of the site, adjacent to the existing large Douglas Firs
on the neighbouring property: the 2 Tulip Trees and 1 Metro Gold Maple, are
too large for growing under the firs. Replaced with more shade tolerant
species, such as Portuguese Laurels (5 Gal. size at planting time), Japanese
Maples (4-5 cm caliper at planting time), and for ground coverage - Salal,
Cregon Grape, and/or Ferns (2 Gal. size at planting time);

o At the parking entrancs to the residential building: 1 Swedish Columnar
Aspen, is to close to the building. Replaced with a smaller ornamental fres,
such as Japanese Maple (4-5 cm caliper at planting time),

Ui\Dev App\2017\OCP RZ\RZ 17-1 618-634 Anderlon RoadiReports\3_RZ 17-1_618 634 Anderton Rd_post PH_3
Read_18.04.2018.docx
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o Along north lot line: 8 Swedish Columnar Aspens require full sunlight and
more space. Replaced with smaller, shade tolerant omamental trees, such as
Japanese Maples (4-5 cm caliper at planting time);

o The main residential entrance off Anderton Road: root zone of 6 Red Western
Cedars are to close to building foundations. Replace with screening with more
compact root zone such as 6 Rhodedendrons (5 Gal. size at planting time)
and 8 Sword Ferns (2 Gal. size at planting time).

2. Written confirmation from Emterra Environmental that updated locations of
solid waste and recycling collection compounds are acceptable;

3. The subject properties consolidation into one parcel;
4. A 2.442 metre road dedication along the Anderton Road frontage;

5. Section 219 Land Tifles Act restrictive covenants
a. PDA strengthening covenant for the following:

i. Within 30 days of proposed Bylaws adoption, payment of § 29,187 as a
contribution to the Town's Affordable Housing Fund;

ii. Provision of the following works and services along the full Anderton Road
frontage of the Land, in accordance with Town of Comox Subdivision and
Development Servicing Bylaw, 1261:

Pavement resurfacing up to the centerline of the existing pavement;

Vertical face barrier curb and gutter;

1500 mm wide concrete sidewalk aligned with the existing sidewalk;

Concrete driveway drop;

Grassed boulevard;

11 Acer Griseum (Paperbark maple) boulevard trees, minimum 8 cm

caliper at planting time, with a minimum 3.0 cubic metres of

appropriate soil and growing space; and

7. Removal of all private utility poles from the road dedication.

SN

iii. provision of 220V electrical connections for at least three parking spaces in
the residential parking area;

iv. certification that construction of dwelling units within 35.0 metres of Anderton
Road have sound attenuation that meets Canada Mortgage and Housing

U\Dev App201NOCP RZ\RZ 17-1 §18-634 Anderton Road\Reportsi\3_RZ 17-1_618 634 Anderton Rd_post PH_3
Read_18.04.2018.docx
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Corporation Standards, in accordance with Town of Comox, Acoustical
Standards for Residential Developments, a report prepared by Wakefield

Acoustics, dated October 30, 2014 and having alternative means to window
apening for ventilation;

v. construction of at least 9 residential units on the Land, in accordance with
Comox Zoning Bylaw 1850, Section 5.20 Special Needs Housing Standards
— Adaptable Housing;

vi. The certification that the buildings on the Land are built to a minimum BUILT
GREEN Bronze standard, Step 1 as referenced in Table 9.36.6.3.B of the
British Columbia Building Code, or an alternative standard, acceptable to the
Town;

b. Tree protection covenant with rent charge for the retention and protection of the 4
Douglas Fir trees to be retained.

¢. The provision and maintenance of an oil/ grit separator for the on-site parking and
maneuvering areas.

UA\Dev App201WOCP RZ\RZ 17-1 618-634 Anderton Road\Reports\3_RZ 17-1_618 634 Anderton Rd_post PH_3
Read_18.04.2018.docx
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DEVELOPMENT PERMIT CONDITIONS

The Development Permit is for the construction of Mixed Use Commercial — Residential
development, in compliance with the revised drawings and landscape plans, per Schedule 1,
Outstanding Items, and the following conditions:

At time of Building Permit Issuance, provision of a landscape security in the amount of
$105,673.80;

No windows of the common amenity space or dwelling unit rental office fronting Anderton
Road shall be blocked by furniture, partitions, or be obscured in any other way;

All landscaping, including boulevard trees to be serviced with automatic watering system;
Issuance of any sign permits in conformance with Town of Comox Sign Bylaw No. 1197;
All new services shall be placed underground;

Screening of all above ground utility boxes and utility transformers must be provided in
conformance with Comox Zoning Bylaw Section 8.9, i.e. concealed from view along their
perimeter by landscape material hedge or combination thereof, so as to be effective year
round; not less than 1.2m in height and no more than 2.0 mefres in height above finished
ground level. Where landscape material screening is not possible, the utility boxes and
transformers must be wrapped in Town standards “Evergreen image” wrap;

All fencing or other wooden landscape components shall be treated with paint, stain, or
other preservative,

Fencing must be robust and minimum commercial grade. Wood fencing must have
minimum 15 x 15 cm posts and 5 x 10 cm horizontal supports at the top and bottom of
fence panels.

Parking must be in compliance with Comox Zoning Bylaw 1850:
o Section 6.12(7) and (8) Surfacing and Curbing;
o Visitor Parking, Small Car, Accessible and Commercial parking spaces shall be
clearly marked in accordance with Section 6.12(10);

All exterior building, exterior corridor, and site lighting fixtures (including those in parking
areas but excluding dwelling unit entrance, balcony and patio lighting) shall:

o produce illumination levels in accordance with common engineering practices
and standards;

o be of a metal halide type or provide a similar light spectrum;

o minimize illumination of adjacent properties;

K\Dev App\201TOCP RARZ 17-1 618-634 Anderton Road\Reports\3_RZ 17-1_618 634 Anderton Rd_post PH_3
Read_18.04.2018.doex
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o consist of full cut off/flat lens pole lighting or fully shielded wall lighting;

o be arranged so rays of light are directed upon the parking, walking, or loading
areas and not upon adjacent land or streets; and

o excluding light fixtures that are incorporated into canopies, lighting of off-street

parking and loading areas shall:
i. be so arranged that no part of any fixture is more than 4.5 m above

finished ground level, and
ii. not overhang maneuvering aisles or loading spaces.

Figure 1. Commercial railing detail.

' [ W
L M Y SRR F
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Maters

400
PID: 005-476-798

Lot 3, Section 70, Comox District, Plan 8874
PID: 001-107-232

Lot 9, Section 70, Comox District, Plan 24946

300
618 & 634 Anderton Road

Subject Properties shown shaded

0
Pg. 9
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Proposal:

The proposal is for a rezoning of the subject properties to a new
comprehensive development zone and issuance of a Development Permit to
facilitate a four storey mixed use commercial-residential development,
consisting of approximately 628 m? of commercial premises, 84 residential
units and 114 parking spaces at grade. Approximately 175 m? of the ground
floor commercial area is proposed as residential amenity space (such as a
fitness or a common room) and dwelling unit rental office.

Owner:
Applicant;

Just Right Enterprises Ltd. Inc.No. BC871273
Matthew Fitzgerald, Broadstreet Properties Ltd.

Legal Description:

Civic Address:

Lot 3, Section 70, Comox District, Plan 8874
Lot 9, Section 70, Comox District, Plan 24946

618 & 634 Anderton Road

Official Community Plan:

Land Use Mixed Use: Commercial — Residential

Designation:

Development DPA # 4 Mixed Use: Commercial — Residential

Permit Areas:

Zoning: EXISTING PROPOSED
C4.1 Core Commercial New CD25

Permitted uses:

Covenant EK048266 restricts
development to 2 stories, ground
floor retail, second storey office
with surface and underground
parking

Dwelling units

Accessory structures and uses,
excluding buildings and outside
storage.

Wide range of commercial uses,
including assembly and cultural
centres, childcare facilities, retail,
offices, personal services,
medical clinics, restaurants,
hotels.

All provided parameters are after consolidation
of the subject properties and road dedication

Proposed cancellation of covenant EK048266

Dwelling units

Accessory structures and uses, excluding
huildings other than those accessory to dwelling
units, and outside storage.

Commercial uses compatible with residential
orientated development, including assembly
centres, childcare facilities, retail, offices,
personal services, medical clinics, restaurants.

U\Dev App\201 A\OCP RZ\RZ 17-1 618-634 Anderton Road\Reportsi3_RZ 17-1_618 634 Anderton Rd_post PH_3
Read_18.04.2018.doox
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Conditions
of use:

Density:

Parcel area:

Parcel coverage:

Height and
stories:

Required
setbacks:

Front:

Rear:

Side (interior):

DPwelling units shall not be located  Along any elevation of a building facing

on or below the ground floor, or
on a storey containing non-

residential uses.

nfa

minimum 550 m?

nfa

10.0m

n/a

nfa

3.5 m from abutting residential

parcels

Anderton Road, for a distance of not less than
60.0 metres measured parallel to Anderton
Road, dwelling units and accessory uses
thereto other than common amenity space or
dwelling unit rental office up to 175.0 square
metres in size, shall not be permitted on the
ground floor for a depth of 10.0 metres,
measured perpendicularly from the Anderton
Road elevation;

All permitted uses shall be located within a
portion of a building, completely enclosed
by exterior walls, except for restaurants,
child care facilities, produce stalls,
landscape material, accessory structures
and accessory uses other than solid waste
collection and recycling collection; and

No solid waste collection or recycling
collection shall be located within 12.0
metres of any lot line abutting a Residential
or Multi-Family Residential zoned parcel.

95 UPH (proposed 84 residential units)

8,500 m?
3B%

13.0 m {proposed 11.60 metres)
4 storeys

n/a for ground floor commercial uses;
{proposed 1.60m)

4.0 m for ground floor dwelling units;
4.0 m above the ground floor

20.0 m {proposed 22.50m)

2.0 m abutting commercial parcel to the north
{proposed 3.61m)

12.0 m abutting Multi-Family Residential parcel
o the south (proposed 13.74m)

UADav App'201710CP R2\RZ 17-1 618-634 Anderton RoadiReportsi3_RZ 17-1_618 634 Anderton Rd_post PH_3
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Accessory
Buildings and Not permitted 10 % parcel coverage
outside storage: 4.5 m in height
2.0 m setback from abutting Single-Family
Residential parcel to the east and Multi-Family
Residential parce! to the south
Off-street 1 per dwelling unit, 1 per dwelling unit
parking 0.25 per dwelling for visitors, and 0.2 per dwelling unit for visitors
in accordance with commercial and in accordance with commercial use parking
use parking requirements requirements
Surrounding Single-Family Residential developments to the east and west;
Land Uses: Multi-Family Residential development to the south;

Commercial: ministorage and gas station to the north.

U:ADev App\2017\OCP RZ\RZ 17-1 618-834 Anderfon Road\Reporisi3_RZ 17-1_618 634 Anderton Rd_post PH_3
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ATTACHMENT 2

COMOX ZONING AMENDMENT BYLAW 1872

UiDev App\2017\0CP RZ\RZ 17-1 618-634 Anderton Road\Reports\3_RZ 17-1_618 634 Anderton Rd_post PH_3
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TOWN OF COMOX

BYLAW 1872

A BYLAW TO AMEND COMOX ZONING BYLAW 1850

WHEREAS Council has the authority under the provisions of the Local Government Act to
amend the Zoning Bylaw;

NOW THEREFORE the Council of the Town of Comox, in open meeting assembled, enacts as
follows:

1. Title

This bylaw may be cited for all purposes as the “Comox Zoning Amendment Bylaw 1872"

2. Amendments

Comox Zoning Bylaw 1850 is hereby amended as follows:

{a) Section 4.1 Classification of Zones is amended by adding the following text under the
heading Commercial Zones and after CD20 Comprehensive Development 20: 1170
Comox Avenue:

CD25 Comprehensive Development 25: 618 Anderton Road

{b) Section 5.3 Fences is amended by replacing subsection (2) with the following text:

In the R4.1, CD23 and CD25 zones, no fence within a front yard shall exceed 1.0
metres in height.

{¢} Section 8.11 Location and Siting is amended by adding as subsection (8) (j) the
following text:
In the CD25 zone,
(i) parking and loading areas shall not be permitted within a front yard; and
(i) parking and loading areas shall not be permitted within 3.5 metres of any lot line
which abuts a parcel in a Residential or Multi-Family Residential zone.

U\Dev App201NOCP RZARZ 17-1 618-634 Anderton Road\Bylaws\Zoning Bylaw 1872\Bylaw 1872_Zoning Amendment_Anderion
Rd_3 Reading DRAFT.docx
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Comox Zohing Amendment Bylaw 1872

FPage 20f 6

{d)

()

Schedule “A" is amended by adding as Section 825, CD25 Comprehensive
Development 25: 618 Anderton Road, as shown on SCHEDULE “1” which is
attached to and forms part of this Bylaw.

Schedule “B” (the Zoning Map) is amended by rezoning

Lot 3, Section 70, Comox District, Plan 8874 and Lot 9, Section 70, Comox
District, Plan 24946, shown shaded on SCHEDULE “2” which is attached to and
forms part of this Bylaw, from C4.1 Core Commercial, to CD25 Comprehensive
Development 25: 618 Anderion Road.

3. Adoption
(1) READ A FIRST time this 6" day of December, 2017
(2) READ A SECOND time this 7" day of March, 2018
(3) ADVERTISED A FIRST time this 22 day of March, 2018
(4) ADVERTISED A SECOND time this 27" day of March, 2018
(5) PUBLIC HEARING HELD this 4™ day of April, 2018
(6) READ A THIRD time this " day of
(7) ADOPTED this * day of

Paul Ives,
Mayor

Richard Kanigan,
- Corporate Officer
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BYLAW 1872

SCHEDULE "1"

825. CD25 COMPREHENSIVE DEVELOPMENT 25: 618 ANDERTON ROAD

8251 Permitted Uses:
In the CD25 zone, the following uses are permitted and all other uses are prohibited:
(1) Accessory structures and uses, excluding:
(a) huildings other than those used for solid waste collection, recycling
collection or dwelling unit accessory uses; and
(b) outside storage
{2) Artist studios
(3) Assembly centres
(4) Childcare facilities
(6) Dental clinics
(7} Denturist labs
{8} Dwelling units
(9} Financial institutions
{10) Grocery Store
{11) Home occupations
(12) Libraries
{(13) Locksmiths
{14) Medical clinics
{16) Museums
{17) Offices
{18) Personal service establishments
(19) Pet grooming
(20) Produce stalls
(21) Restaurants
(22) Restaurant-Lounges
(23) Retail stores
(24) Small appliance repair shops, processing and packaging of food or beverage
products, or establishments that repair or assemble electronic equipment which
(i) have a total non-retail floor area not in excess of 300 square metres,
(i) retail direcily from the premises, and
(iii} have the retail area extending the full width of the premises and located
adjacent to the primary pedestrian entrance.
(25) Video rental stores

825.2 Conditions of Use:

(1) Along any elevation of a building facing Anderton Road, for a distance of not less
than 60.0 metres measured parallel to Anderton Road, dwelling units and
accessory uses thereto other than common amenity space or dwelling unit rental
office up to 175.0 square metres in size, shall not be permitted on the ground
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floor for a depth of 10.0 metres, measured perpendicularly from the Anderion
Road elevation;

(2) Pemmitted uses other than dwelling units shall not be located above the ground
floor;

(3) All permitted uses shall be located within a portion of a building,
completely enclosed by exterior walls, except for restaurants, child care
facilities, landscape material, produce stalls, accessory structures and
accessory uses other than solid waste collection and recycling collection;
and

(4) Notwithstanding, Section 825.10{4), no solid waste collection or recycling
collection shall be located within 12.0 metres of any lot line abutting a
Residential or Multi-Family Residential zoned parcel.

825.3 Density:
95 units per hectare

825.4 Parcel Area:
Parcel area shall not be less than 8,500 square metres.

825.5 Parcel Frontage:
Parcel frontage shall not be less than 100.0 metres.

825.6 Parcel Depth:
Parcel depth shall not be less than 80.0 metres

825.7 Parcel Coverage:
Parcel coverage shall not be less than 35 %

825.8 Height and Storeys:
(1) Height shall not exceed 13.0 metres
(2) The number of storeys shall not exceed 4.

825.9 Required Setbacks:

(1) Front
{a) Ground floor dwelling units — Front setback shall not be less than 4.0 metres;
{b} Ground floor all other uses — n/g;
{c) Above the ground floor — Front setback shall not be less than 4.0 metres;

(2) Rear
Rear setback shall not be less than 20.0 metres

(3) Side - interior
Interior side setback shall not be less than 2.0 metres, except where the parcel
abuts a Residential or Multi-Family Residential zoned parcel, in which case the
interior side setback shall be not less than 12.0 metres.

825.10 Accessory Buildings
Accessory buildings shall:
(1) not exceed 4.5 metres in height;
{(2) have a parcel coverage not exceeding 10%,
{3) not be located within a front yard; and
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(4) be excluded from required rear and interior side setbacks provided that no
accessory building is located closer than 2.0 metres to a rear or interior side lot line
which abuts a Residential or Multi-Family Residential zoned parcel.

825.11 Screening
The following shall be screened in accordance with Section &:

{1) Off-street parking ané loading areas;

(2) Above ground utility boxes and utility transformers; and

(3) CD25 zoned parcels from abutting Residential or Multi-Family Residential zoned
parcels.

825.12 Off-Street Parking and Loading
(1) Off-street parking and loading shall be provided in accordance with Section 6; and
{2) Notwithstanding Section 825.12(1), the minimum required parking spaces shall be 1
per dwelling unit, plus 0.2 per dwelling unit for visitors.

825.13 Other Requirements:
{1) Overhead wiring shall not be permitted on a parcel. All new services on a parcel
shall be placed underground.
(2) Unoccupied open spaces shall be fully and suitably landscaped with landscape
material; this dees nof include environmentally sensitive areas, including
watercourse setbacks as specified in Section 5.18.
(3) All buildings shall conform to Section 5.18, Watercourse Regulations.
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Town of Comox
Page 6 of 6

Page 49

Melets

Subject Properties:
618 & 634 Anderton Road

100
Lot 3, Section 70, Comox District, Plan 8874

Lot 9, Section 70, Comox District, Plan 24946
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ATTACHMENT 3

COMOX PHASED DEVELOPMENT AGREEMENT
AUTHORIZATION BYLAW 1873: 618 ANDERTON

U\Dev App\201 NOCP RZARZ 17-1 618-634 Anderton Road\Reports\3_RZ 17-1_618 6§34 Anderton Rd_post PH_3
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TOWN OF COMOX

BYLAW 1873

A BYLAW TO ENTER INTO A PHASED DEVELOPMENT AGREEMENT

WHEREAS:

The Town may by bylaw enter into a phased development agreement pursuant to s. 516 of
the Local Government Act,

NOW THEREFORE the Council of the Town of Comox, in open meeting assembled, having
given statutory notice and pursuant to Sections 466(2) and Section 518 of the Local
Government Act RSBC, C.1, held a public hearing, enacts as follows:
1. Title
This bylaw may be cited for all purposes as the “Comox Phased Development
Agreement Authorization Bylaw 1873: 618 Anderton Road”.
2. Authorization
Council hereby authorizes the Town of Comox to enter into a phased development
agreement under s 516 of the Local Government Act, in the form aftached as Schedule
“A” to this bylaw.
The Mayor and the Corporate Officer may execute and deliver an
agreement with JUST RIGHT ENTERPRISES Ltd. Inc. No. BC0971273, in
the form attached as Schedule “A” to this bylaw.
3. Adoption

(1) READ A FIRST time this 8™ day of December, 2017
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(2) READ A SECOND time this 7" day of March, 2018
(3) ADVERTISED A FIRST time this 227 day of March, 2018
(4) ADVERTISED A SECOND time this 27" day of March, 2018

(5) PUBLIC HEARING HELD this 4t day of April, 2018
(6) READ A THIRD time this th day of
(7) ADOPTED this th day of

Paul lves,
Mayor

Richard Kanigan,
Comorate Officer
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BYLAW 1873
SCHEDULE "A"

PHASED DEVELOPMENT AGREEMENT: 618 ANDERTON ROAD
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PHASED DEVELOPMENT AGREEMENT: 618 ANDERTON ROAD

This Agreement dated for reference the day of , 2018 is
AMONG:

TOWN OF COMOX, a municipal corporation, having an address of
1809 Beaufort Avenue, Comox B.C. V8M 1R9

{the "Town™)
AND:
JUST RIGHT ENTERPRISES Ltd. Inc. No. BC0971273
CiO 201-467 Cumberland Road
Courtenay, B.C V9N 2C5
{the “Owner™}
WHEREAS:
A, The Owner is the registered owner of land legally described as:

PID: 005-476-798

LOT 3, SECTION 70, COMOX DISTRICT, PLAN 8874
and

PID:001-107-232

LOT 9, SECTION 70, COMOX DISTRICT, PLAN 24846

{the “Land");
B. The Owner has applied to the Town for an amendment to Comox Zoning Bylaw 1850
{“Bylaw 1850") by way of Comox Zoning Amendment Bylaw 1872 (the “Zoning Amendment

Bylaw”) to permit the development on the Land of certain residential and commercial uses;

C. The Owner wishes to provide the following amenities with respect to the development on
Land {the "Amenities™):

(i} A $29,187 cash payment as a contribution to the Town's Affordable Housing Fund;

(i} The consclidation of two properiies comprising the Land,;
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{ii} A 2.442 metre road dedication along the Anderton Road frontage, as shown hatched on
a sketch as contained in Schedule 1;

{iv) Provision of the following works and services along the full Anderton Road frontage of
the Land, in accordance with Town of Comox Subdivision and Development Servicing
Bylaw, 1261:

Pavement resurfacing up to the centerline of the existing pavement;

Vertical face barrier curb and gutter;

1500 mm wide concrete sidewalk aligned with the existing sidewalk;

Concrete driveway drop;

Grassed boulevard;

11 Acer Griseum (Paperbark maple) boulevard trees, minimum 8 cm caliper at
planting time, with a minimum 3.0 cubic metres of appropriate soil and growing
space; and

7. Removal of all private utility poles from the road dedication.

oo W=

(v) The retention, maintenance and protection of 4 Douglas Fir trees, in accordance with the
November 24, 2017 letter from Matthew Fitzgerald, as contained in Schedule 2;

(vi) The provision of 220V electrical connections for at least three parking spaces in the
residential parking area;

(vii} The construction of dwelling units within 35.0 metres of Anderton Road to have sound
attenuation that meets Canada Mortgage and Housing Corporation Standards, in
accordance with Town of Comox, Acoustical Standards for Residential Devetopments, a
report prepared by Wakefield Acoustics, dated October 30, 2014 and having alternative
means to window opening for ventilation;

(viij) The construction of at least 9 residential units on the Land, in accordance with Bylaw
1850, Section 5.20 Special Needs Housing Standards — Adaptable Housing;

{(ix) The certification that the buildings on the Land are buiit to an energy performance
standard acceptable to the Town;

{x} The provision and maintenance of an oil/ grit separator for the on-site parking and
maneuvering areas;

D. The parties wish to ensure that the provisions of Bylaw 1850 as amended by the Zoning
Amendment Bylaw continue to apply to Land for the period more particularly set out in this
Agreement; and

E. The Council of the Town has given notice and held a public hearing and has, by bylaw,
authorized the execution of this Agreement;

NOW THEREFORE in consideration of the mutual promises set out in this Agreement, the parties
agree pursuant to section 516 of the Local Govemment Act as follows:
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APPLICATION OF AGREEMENT

1, This Agreement applies to the Land, including any parcels of land into which the Land may be
subdivided.

BYLAW AMENDMENTS NOT TO APPLY

2. For the term of this Agreement, any amendment or repeal of sections 825.1, 825.2, 825.3,
825.4, 825.5, 825.6, 825.7, 825.8, 825.9, 825.10, 825.11, 825.12 and 825.13 of Bylaw 1850
as amended by the Zoning Amendment Bylaw shall not apply to Land, except:

(a) as provided in section 516(6) of the Lacal Government Act, or

(b} to the extent that the owner of any parcel comprising Land agrees in writing that the
amendment or repeal shall apply to that land.

3. For certainty, and without limiting section 2, the Town agrees that any development permit or
building permit that would be issuable in respect of Land on the date of adoption of the Zoning
Amendment Bylaw will, subject to Section 9, be issued throughout the term of this Agreement
in accordance with the Comox Official Community Plan Bylaw, 2011 (Bylaw No. 1685}, Bylaw
1850 (apart from the sections specified in Section 2 to the extent that they may differ from the
sections in force following adoption of the Zoning Amendment Bylaw), and Comox Building
Bylaw No. 1472, despite any amendment or repeal of the bylaw provisions specified in
section 2 that would otherwise prevent the issuance of the permit.

TERM OF AGREEMENT

4. The term of this Agreement is ten years from the date of adoption of the Zoning Amendment
Bylaw.

5. The parties may terminate this Agreement at any time by written agreement of all parties.

6. If the Owner does not comply with all the requirements in Section 8, on which question the

opinion of the Town shall be determinative provided that the Town may net act unreasonably,
the Town may at its option terminate this Agreement by providing notice in writing to the Owner,
provided that the Town has at least two months prior to giving such notice advised the Owner
in writing of any alleged failure {the “Default Notice™) and the Owner has not corrected the
deficiency to the reasonable satisfaction of the Town. The Owner acknowledges the Town's
unfettered right to further amend its Official Community Plan and Bylaw 1850 to reverse the
effect of the Zoning Amendment Bylaw, in the event that the Owner fails to comply with Section
8, and waives any right it would ctherwise have to claim, in respect of any such further
amendment, that it has established a non-conforming use or a commitment to use Land as
permitted by the Zoning Amendment Bylaw.
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7. Despite the preceding section, if the default is one that cannot be corrected by the Owner, the
Town may give notice of termination at the same time as the notice of default. For certainty,
if the Owner should be a corporation, the following are defaults that cannot be remedied by
the Owner:

{a) if the Owner makes a general assignment for the benefit of creditors; or

(b) if the Owner institutes proceedings to be adjudicated bankrupt or insolvent or consents
to the institution of bankruptcy or insolvency proceedings against the Owner or files an
application or petition or answer or consent seeking re-organization or re-adjustment
of the indebtedness of the Owner under the Bankruptcy and Insolvency Act or the
Companies’ Creditors Amangement Act or any law of Canada or any province of
Canada relating to bankruptcy or insolvency, or consents fo the filing of any such
application or petition, or consents to the appointment of a receiver or receiver-
manager; of

(c) if a receiver, interim receiver, receiver-manager, trustee, liquidator, or custodian of all
or substantially all of the property of the Owner or of the Owner’s interest in Land is
appointed or applied for by the Owner or appointed pursuant to an instrument or by
order of a court; or

(d) if a judgment, decree, or order is entered by a court of competent jurisdiction adjudging
the Owner a bankrupt or insolvent or subject to the provisions of the Bankruptcy and
insolvency Act or determining that proceedings for re-organization, arrangement,
adjustment, composition, liquidation, or any similar relief under the Bankruptcy and
Insolvency Act or the Companies’ Creditors Arrangement Act or any law of Canada or
any province of Canada relating to bankruptey or insolvency have been properly
instituted otherwise than by the Owner, provided that such judgment, decree or order
is not in good faith contested by the Owner; or

(e) if any applicafion or petition or certificate or order is made or granted for the winding-
up or dissolution of the Qwner, voluntary or otherwise,

AMENITIES FOR DEVELOPMENT OF LAND
8. The Owner shall, provide the following amenities by the deadlines herein specified:
(a) Prior to adoption of the Zoning Amendment Bylaw:
(i) The consolidation of two properties comprising the Land;

(i) A 2.442 metre road dedication along the Anderton Road frontage, as shown
hatched on a sketch as contained in Schedule 1;
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(b) Within 30 days of the adoption by Council of the Zoning Amendment Bylaw, and prior
to any application being made for a Building Permit on the Land:

(i) A $29,187 cash payment as a contribution to the Town’s Affordable Housing
Fund;

{c} Prior to applying for an occupancy permit in respect of any buildings or portion thereof on the
Land:

(i) Provision of the following works and services along the full Anderion Road frontage
of the Land, in accordance with Town of Comox Subdivision and Development
Servicing Bylaw, 1261:

Pavement resurfacing up to the centerline of the existing pavement;

Vertical face barrier curb and gutter;

1500 mm wide concrete sidewalk aligned with the existing sidewalk;

Concrete driveway drop;

Grassed boulevard,;

11 Acer Griseum (Paperbark maple) boulevard trees, minimum 8 cm caliper at
planting time, with a minimum 3.0 cubic metres of appropriate soil and
growing space; and

7. Removal of all private utility poles from the road dedication.

GO wNn=

(i) The provision of 220V electrical connections for at least three parking spaces in
the residential parking area;

{iii) The provision of certification that construction of dwelling units within 35.0 metres
of Anderton Road have sound attenuation that meets Canada Mortgage and
Housing Corporation Standards, in accordance with Town of Comox, Acoustical
Standards for Residential Developments, a report prepared by Wakefield
Acoustics, dated October 30, 2014 and having alternative means to window
opening for ventilation,;

{iv) The construction of at least 9 residential units on the Land, in accordance with
Bylaw 1850, Section 5.20 Special Needs Housing Standards — Adaptable Housing;

(v} The certification that the buildings on the Land are built to a minimum BUILT
GREEN Bronze standard, Step 1 as referenced in Table 9.36.6.3.B of the British
Columbia Building Code, or an alternative standard, acceptable to the Town; and

(vi) The provision and maintenance of an oilf grit separator for the on-site parking and
maneuvering areas.
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RESTRICTIONS ON DEVELOPMENT OF LAND

9. The Owner shall not, despite the adoption of the Zoning Amendment Bylaw, construct or
occupy any building or structure on Land until or unless the Owner’s obligations under Section
8 have been met by the deadlines specified in the subsections of Section 8, and the Town
shall be under no obligation to issue any building permit or occupancy permit or other
authorization to which the Owner would be entitled were it not for this Section.

10.  The Owner shall grant to the Town, and register in the applicable land title office against title
to Land in priority to all financial liens, charges and encumbrances, a covenant under Section
219 of the Land Title Act with respect to the amenities to be provided under section 8.

ASSIGNMENT OF AGREEMENT

11.  The Owner may assign this Agreement if the Town, acting reasonably, consents in writing to
the assignment and the assignee has executed and delivered to the Town a notice of
assumption and has entered into an assignment agreement with the Owner assigning the
Agreement to the assignee.

GENERAL TERMS AND CONDITIONS

12. Any notice permitied or required by this Agreement to be given to either party must be
given to that party at the address set out above, or to any other address of which the party
has given the other party notice in writing expressly for the purposes of this Agreement.

13. Except as expressly set out in this Agreement, nothing in this Agreement shall prejudice
or affect the rights and powers of the Town in the exercise of its functions under the
Community Charter or the Local Government Act or any of its bylaws, or those of the
Town'’s approving officer under the Land Tille Act, Sirata Property Act or Bare Land Strata
Regulations.

14, Any opinion, decision, act or expression of satisfaction or acceptance provided for in this
Agreement may be taken or made by the Town’s Municipal Planner, unless expressly
provided to be taken or made by another official of the Town, and in the process of
exercising any such opinion, decision, act or expression of satisfaction or acceptance, the
Town’s Municipal Planner or other such person shall act reasonably.

15, No provision of this Agreement is to be considered to have been waived by the Town
unless the waiver is expressed in writing by the Town. The waiver by the Town of any
breach by any of the other parties of any provision is not to be construed as or constitute
a waiver of any further or other breach.
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16. Whenever in this Agreement the Town is required or entitled to exercise any discretion in
the granting of consent or approval, or is entitied to make any determination, take any
action or exercise any contractual right or remedy, the Town may do so in accordance with
the contractua! provisions of this Agreement and no public law duty, whether arising from
the principles of procedural fairness or the rules of natural justice or otherwise, shall have
any application in the interpretation or implementation of this Agreement.

17. The Owner shall indemnify and save harmless the Town, its officers, employees, Council
members, agents and others (the “Town Representatives”) from and against any and all
actions, causes of action, liabilites, demands, losses, damages, costs, expenses
{including actual fees of professional advisors), costs for the remediation of contamination,
fines, penalties and other harm of any kind whatsoever, whether related to death, bodily
injury, propenrty loss, property damage, property contamination or consequential loss or
damage, suffered or incurred by the Town or any of the Town Representatives, directly or
indirectly, arising from, resulting from, connected with or related to:

{a) any default or breach of this Agreement by the Owner; and

{v) any wrongful act, omission ¢r negligence of the Owner or its directors, officers,
employees, agents, contractors, subcontractors, licensees, or others for whom
they are responsible in law with respect to the covenants and obligations of the
Owner pursuant to this Agreement.

18. This indemnity shall survive any conclusion or other termination of this Agreement, in
relation to any matter arising prior to it.

19. If the Owner is delayed or prevented from the performance of any covenant or agreement
required hereunder by reason of any unavoidable cause, then performance of such
covenant or agreement shall be excused for the pericd during which such performance is
delayed or prevented and the time for the performance thereof shall be extended
accordingly. For the purposes of this section, “unavoidable cause” means any event or
contingency beyond the reasonable control of the Owner, including without limitation a
delay caused by weather conditions, power failure, fire or other casuaity, governmental
laws, regulations or controls, civil commation, insurrection, sabotage, invasion, rebellion,
military or usurped power, war or war-like operations and acts of God, but excluding a
delay caused by lack of funds.

20. Time is of the essence of this Agreement and will remain of the essence notwithstanding
the exiension of any dates.

21. The Owner acknowledges and agrees that the Town, acting reasonably, may, despite any
public law limitations on the withholding of building permits and occupancy permits,
withhold building permits and occupancy permits for the purpose of ensuring compliance
with and administering the terms of this Agreement.

22. This Agreement may he executed in multiple counterparts, each of which is to be deemed
to be an original and alt of which together constitute one and the same agreement.
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23. This Agreement may be executed by the parties and transmitted by fax or scanned and
emailed and if s0 executed and transmitted this agreement will be for all purposes as
effective as if the parties had executed and delivered an original agreement.

As evidence of their agreement to be bound by the terms, the parties have caused this Agreement to
be executed and delivered under seal by their authorized signatories as of the dates set out below:

TOWN OF COMOX
by its authorized signatories:

Date:

Name:

Name:

JUST RIGHT ENTERPRISES Ltd. Inc. No. BC0871273
by its authorized signatories:

Date:

Name:

Name:
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SCHEDULE “1”
ROAD DEDICATION

2.442 m wide road
dedication for
Anderton Road
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SCHEDULE “2”
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P BROADSTREET P SEYMOUR PACIFIC

PROPERTIES LTD DEVELOPMENTS LTD

November 24", 2017

Regina Bozerocka
Town of Comox
1809 Beaufort Avenue Comox BC, VOM 1R9

: Tre 6 634 Anderto )

Ms. Bozerocka,

On November 17" we met with the Town's Planners to discuss concerns regarding the retainment of
four fir trees which are currently growing on the parcel. The following parameters where provided:

1. Written statement / skelch detail:

« enabling the retention of existing trees along property lines (both on the subject and
adjacent properties), given proposed 2:1 slope from property lines to parking lot
pavement, e.g. arborist confirmation that placement of fill on tree roots will not
negatively impact them, or arborist confirmation that tree wells or retaining walls along
the edge of parking lot will not negatively impact them. If the retention of trees results
in reduction in the number of parking stalls - a statement of how many stalls will be
fast.

Based on the regrading of the site and addition of parking area near the trees the following questions
were posed to our arborist the email exchange is attached):

+ |5 the distance from the planned curb to the tree sufficient to retain the tree? If not how
far back does the curb have to be?

e s the tree able to be maintained given that the area between the curb to the property line
is to be regraded to a maximum of a 2:1 slope? If not what measures are necessary to
maintain the tree with the grading changing to a maximum of 2:1 slope? (i.e. some form
of small retaining wall)

Regarding the distance of the curbs to the tree, the arborist recommended a minimum distance of 6ft
(1.8m) from the tree to the curb. As proposed, all three of the fir trees on the east edge of the property
were less then this recommended distance. As a result, the site plan will be modified to shift the
parking area west as depicted in the sketch below. Thiswill reduce the number of proposed parking
stalls by four but significantly increase the distance between the curb to the trees to exceed the
arborist’s recommendation concerning the distance from the tree to the curb. On the south edge of

100 St. Ann's Road, Campbell River, BC VoW 4C4
1. 2502868045 | F 250.286 8046 | W. wwwbroadstreet.ca | W. www seymourpacific.ca
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Page 15 of 16

P BROADSTREET e SEYMOUR PACIFIC

PROPERTIES LTD. DEVELOPMENTS LTD

the property the fir trees on the neighbouring property are approxiametly 13ft. (4m) from the
proposed curb on the south edge of the parking area.
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west. Minimum distancs to
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o) sesz

y N
—{— REMOVE

COMMERCIAL
PARKING
SIGN

ARKING ZONE

west. Minimum distance to

[
|"- Curb moved oit_(2.75m)
| Jfirtreasis 14 ft (4.3m)
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Comox Phased Development Agreement Autharization Bylaw 1873: 618 Anderton Road
Page 16 of 16

P BROADSTREET P SEYMOUR PACIFIC

PROPERTIES LTD. DEVELOPMENTS LTD

Regarding the area around the tree to a maximum of a 2:1 slope, the arborist expressed initial concern.
However, when the curb is shifted west the slope decreases to a maximum of 4:1 thereby alleviating
the impact on the tree.

Finally, there is one fir tree on the north edge of the property. There is a small retaining wall initially
planned to be five feet from the tree. Initially the arborist recommended that we have an arborist
onsite when the base for the wall installed to ensure minimal damage to the root system. We have
proposed an alternative through our grading plan which will move the retaining wall into the site
leaving the existing grades as they exist around the tree.

Move sidewalk
access (o dog run

Raised dog run
area

\ | =

We trust this addressed the department’s concerns with the impact of our proposal on the existing
trees.

Matthew Fitzgerald, MCIP RPP
Development Manager
Seymour Pacific Developments Ltd.

100 St. Ann's Road, Camphell River, BC VoW 4C4
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ATTACHMENT 4
PROCESSING PROCEDURES
The following process would allow Comox Zoning Bylaw Amendment Bylaw 1872, Comox

Phased Development Agreement Authorization Bylaw 1873; 618 Anderton Road and
Development Permit application to be considered concurrently.

1)} Third Reading of proposed Bylaws 1872 and 1873;

2) Completion of Schedule 1 Qutstanding items to be resolved prior to Adoption of
proposed Bylaws 1872 and 1873; and '

3) Adoption of proposed Bylaws 1872 and 1873, issuance of the Development Permit and
discharge of Restrictive Covenant EK048266.

U\Dev App\20H1AOCP RZ\RZ 17-1 618-634 Anderton Road\Reportsi3_RZ 17-1_618 634 Anderton Rd_post PH_3
Read_18.04.2018.docx
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TOWN OF COMOX

PLANNING REPORT
TO: RICHARD KANIGAN, CHIEF ADMINISTRATIVE OFFICER
FROM:

MARVIN KAMENZ, MUNICIPAL PLANNER
REGINA BOZEROCKA, PLANNER |

SUBJECT: [ REZONING APPLICATION: RZ 17-10, DEVELOPMENT PERMIT 17-6
DEVELOPMENT VARIANCE PERMIT APPLICATION: DVP 17-7
1170 LAZO ROAD

DATE: APRIL 18, 2018
POST PUBLIC HEARING, THIRD READING REPORT

(Nl 7 _

Submitled b v Concurrence Approval

Planner's recommendation:

1. That Comox Zoning Amendment Bylaw 1874 be given Third Reading (Attachment 2); and

2. That Comox Phased Development Agreement Authorization Bylaw 1875: Lazo Road be
given Third Reading (Attachment 3).

Proposal:

Proposed is the rezoning of the subject property from R3.3 Single Family — Large Lot to R4.1
Single-Family — 350 m? Parcel, to facilitate a 16-lot single-family subdivision. The existing
buildings -and foundations are proposed to be demolished prior to the subdivision of the subject
property.

The associated development variance permit would vary Town of Comox Subdivision and
Development Servicing Bylaw, 1261 Road Specifications, to provide traffic calming and improve
pedestrian infrastructure and neighbourhood aesthetics. The DVP would also vary the Comox
Zoning Bylaw 1850 interpretation of front lot line for proposed Lot 15, for clarity when
establishing building setbacks. The development permit is in relation to DPA #11 Wildiife
Carridor. The Application Summary is contained in Attachment 1.

Background:

A Public Hearing on Bylaws 1874 and 1875 was held on April 4™ 2018.

A copy of the Local Government Act Section 465 Public Hearing summary report is contained in
the April 18, 2018 Regular Council Meeting Agenda.

UDev App\2017V0CP RZRZ 17-10 1170 Lazo RdReports'2 RCM_RZ 17-10_post PH_3 Read_1170 Lazo
Read_18.04.2018.docx
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RZ 17-10, DP 17-6, DVP

“at a2 § a3 |

APRIL 18, 2018

Processing procedures:

Attachment 4 lists the processing steps that will allow Council’'s consideration of the Rezoning,
Development Permit and Development Variance Permit Applications. Typically where a
development proposal involves a Rezoning and Development Variance Permit, advertising of
the rezoning public hearing and Council consideration of the Development Variance Permit is

done concurrently. In this instance due to an oversight, concurrent advertising did not take
place.

Council cannot receive public submissions after a public hearing without invalidating the
hearing. Therefore, Attachment 4 has been modified so as to have advertising of the
Development Variance Permit occur after Rezoning Bylaw Adoption. Following Development
Variance Permit advertising, Council consideration of issuance of the Development Variance
Permit and Development Permit would occur.

MK/ RB

Schedules:
1. Outstanding ltems, DP conditions, DVP conditions

Attachments:

1. Application Summary

2. Proposed Zoning Amendment Bylaw 1874

3. Proposed Phased Development Authorization Agreement Bylaw 1875
4. Processing Procedures

ce.
Derek Jensen, McElhanney Consulting Services Ltd.
495 Sixth Street, Courtenay, B.C. VON 6V4

U\Dev App\2017AOCP RZ\RZ 17-10 1170 Lazo RdiReportsi2_RCM_RZ 17-10_post PH_3 Read_1170 Lazo
Road_18.04.2018.docx
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RZ 17-10I DP 17-6, DVP 17-

APRIL 18, 2018
SCHEDULE 1

QOUTSTANDING ITEMS

Provision of Phased Development Agreement Strengthening Covenant(s) to secure:

a.

b.

Affordable housing cash contribution of $ 17,022:

Purchase of 2,250 m? of land for park purposes as shown in Schedule 1, Area of Park
Land Purchase Drawing, for $153,202 at time of subdivision;

Prior to subdivision, removal of invasive species on the subject property, including

proposed Greenway and road dedications, including Scotch Broom, English Holly,
Himalayan Blackberry and thistles;

Retention, maintenance and protection, including provision of rent charge, of the existing
trees on the proposed lots, identified for retention in the Tree Assessment Report,
September 1, 2017, prepared by Walter Ernst, Strategic Natural Resource Consultants
Oinc.;

Preovision, maintenance and protection, including provision of rent charge, of the mix of 18
new Douglas Fir and Western Hemlock trees to be planted in rear yards, and 2 Dogwood
“Venus” trees, as shown on the Schedule 1, Tree Replanting Plan. The trees shall be a
minimum of 2.0 metres in height at planting time; the groves shall be planted in a trianguiar
pattern, and spaced a minimum of 2.5 metres.

Construction of single-family dwellings on proposed Lots 5 and 6, in accordance with the
Comox Zoning Bylaw 1850, Section 5.20 Special Neads Housing Standards — Adaptable
Housing; and

Provision of certification that the residential units on the Land are built to a minimum BUILT
GREEN Brenze standard, Step 1 as referenced in Table 9.36.6.3.B of the British Columbia
Building Code, or an alternative standard, acceptable to the Town.

UiDev AppA2M7W0OCP RZARZ 17-10 1170 Lazo Rd\Reports\2 RCM_RZ 17-10_post PH_3 Read_1170 Lazo
Road_18.04.2018.docx
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RZ 1710, DP 17-6, DVP 17-7

APRIL. 18, 2018

DEVELOPMENT PERMIT CONDITIONS

1. Subdivision in substantial compliance with the Proposed Subdivision Plan:
2. Removal of all fruit trees;
3. Removal of all barbed wire fencing;

4. In accordance with DPA #11 exemption 3.11.4{F)()1}, height of fence can be no more than
1.20 metres above finished grade (it is encouraged for sections of the fence to have a
distance of 0,45 metres from the finished grade to the bottom of the fence, to allow for safe
passage of small mammails and fawns).

U\Dev App\2017\OCP RZ\RZ 17-10 1170 Lazo Rd\Reports\2_RCM_RZ 17-10_post PH_3 Read_1170 Lazo
Road_18.04.2018.docx
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RZ 17-10| DP 17-6, DVP 17-

APRIIL. 18, 2018

DEVELOPMENT VARIANCE PERMIT CONDITIONS

1. Subdivision in subsiantial compliance with the Proposed Subdivision Plan;

2. Construction of no more than one access driveway per proposed lot, not exceeding 5.5
metres in width;

3. Comox Zoning Bylaw 1850, Section 3.2 Definitions, Front Lot Line, is to be varied for
proposed Lot 15 to the following:

The Front Lot Line shall be a lot line common to the parcel and cul-de-sac portion of the
street, starting at the north radius and ending at the south interior side lot line, in accordance
with Schedule 1, Lot 15 Front Lot Line Drawing;

4. Town of Comox Subdivision and Development Servicing Bylaw 1261, Schedule C.1, is fo be
varied as follows:

a.  Appendix “C” Specifications for Highways, Table C-1 (Minimum Requirements,
Roadway Widths, Curbs and Sidewalks):

Local Urban Road Pavement Width

From: 9.0 metres to: 6.0 metres, with 2.4 m pull-out parallel parking one side of the
road

Type of curb
From: Rollover Curb to: Barrier curb, gutter

b. Appendix “C” Section 10.1 and 10.2;

Sidewalks

From: Back of curb, in accordance with Standard Drawing SC-10

To: Back of curb at parking pull out and otherwise boulevard between back of curb
and sidewsalk so that sidewalk alignment is straight,

c. Appendix “H" Section 1.2:

Street Trees and Underground wtilities alignments

From: In accordance with drawings SH-1, SF-7 and SC-5

To: Notwithstanding drawings SH-1, SF-7 and SC-5, street trees shall be located
immediately adjacent to the sidewslks in accordance with Schedule 1 Street Trees
Plan; structural soil for sireet trees shall be provided of a composition and depth
acceptable to the Parks Superintendent; and the location of storm and sanitary mains
shall be beneath the road pavement.

UiDev App\2017\0CP RZ\RZ 17-10 1170 Lazo Rd\Reportsi2 RCM_RZ 17-10_post PH_3 Read_1170 Lazo
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LOT 15 FRONT LOT LINE DRAWING
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APRIL 18, 2018

ATTACHMENT 1
APPLICATION SUMMARY
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Subject Property:

ADDRESS: 1170 LAZO RQAD
LEGAL DESCRIPTION: Lot 5 District Lot 186 Comox District Plan 449

Except Parcel A (DD 3381N)
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RZ 17-10, DP 17-6, DVP 17-7

APRIL. 18, 2018

Proposed is the rezoning of the subject property from R3.3 Single Family — Large
Lot to R4.1 Single-Family — 350 m? Parcel, to facilitate a 16-lot single-family
subdivision. The existing buildings and foundations are proposed 1o be
demolished prior to the subdivision of the subject property.

Proposal:

The associated development variance permit would vary Town of Comox
Subdivision and Development Servicing Bylaw, 1261 Road Specifications, to
provide fraffic calming and improve pedestrian infrastructure and neighbourhood
aesthetics. The DVP would also vary the Comox Zoning Bylaw 1850 interpretation
of front lot line for proposed Lot 15, for clarity when establishing building setbacks.

The development permit is in relation to DPA #11 Wildlife Corridor.

Owner:

Applicant:

Assiniboine Developments Lid. Inc. No, BC1068777
1118191 B.C. Ltd.
Derek Jensen, McElhanney Consulting Services, Lid.

Legal Description:

Civic Address:

Lot 5 District Lot 186 Comox District Plan 449 Except Parcel A (DD 3381N)

1170 Lazo Road

Official Community Plan:

Land Use Designation:

Residential; Ground Oriented Infill and
Residential; Townhouses and Ground Qriented Infill

Development Permit Areas:  DPA # 2 Ground Oriented Infill (exempt)
DPA #11 Wildlife Corridor
DPA #16 Energy and Water Conservation and Reduction of Greenhouse Gas
Emissions (exempt)
DPA # 17 Coach Houses {exempt)
Zoning: EXISTING PROPOSED
R3.3 R4.1 Single-Family — 3530 m? Parcel

Parmitted uses:

Minimum parcel area
Min. parcel frontage:

Minimum parcel depth:

Maximum parcel coverage:

Height and storey's:

Single Family - Large Lot

Accessory structures and
uses,

Coach houses,

Home accupations,
Secondary suites,
Single-family dwellings,
Bed and Breakfast

Accessory structures and uses
Home occupations,
Secondary suites,
Single-family dwellings,

accommaodations
20,000 m? 350 m?
20.0m 13.0m
15.0 m for parcels with exterior side lot line
50.0m 240 m
Lesser of 35%
35% or 500 m?
9.0m 8.0m

UrADev Appt2017\0CP RZ\RZ 17-10 1170 Lazo Rd\Reportsi2_RCM_RZ 17-10_post PH_3 Read_1170 Lazo
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APRIL 18, 2018

Maximum 2 storeys Maximum 2 storeys

Minimum setbacks:
front: 7.5m For 5.5 m as measured parallel to and at the
front setback — front sethack shall be no less
than 7.5 m and for any part of a structure used

as a garage.
4.5 m — for all other situations
rear: 7.5m The greater of 7.5 m or 25% of parcel depth
side {interior); 2.0m 1.8m
side (exterior); 3.5m 35m
Accessory Buildings: 60 m2in gross floor area or 40 m? in gross floor area and 10% of parcel
10% of parcel coverage, coverage, whichever is less:
Maximum 4.5 m in height Maximum 4.5 m in height
Driveways: nfa Shall not exceed 5.5 metres in width;

No more than one driveway per parcel

Surrounding Land Uses: R3.2 zoned single-family development to the north and west,
Lazo Road and CVRD large lot single family development to the south and east.

Comox Zoning Bylaw 1850

Interpratation, Section 3.2 Definitions

Front Lot Line REQUIRED

A lot line common to a
parcel and a street
other than a lane.

Town of Comox Subdivision and Development Servicing Bylaw 1261

Scheduile C.1, Appendix “C" {Specifications for Highways), Table C-1 {Minimum Requirements, Roadway Widths,
Curbs and Sidewalks)

Local Road REQUIRED
Pavement Width 9.0 metres
Type of curb Rollover Curb
Sidewalks Back of curb

In accordance with
drawing SC-10

Street Trees In accordance with
and drawings:
Underground utilities 8SH-1, 8C-5 and SF-7
alignments

UiDev App\20TNOCP RZARZ 17-10 1170 Lazo Rd\Reports\2_RCM_RZ 17-10_post PH_3 Read_1170 Lazo
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APRIL 18, 2018

ATTACHMENT 2
PROPOSED ZONING AMENDMENT BYLAW
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TOWN OF COMOX

BYLAW 1874

A BYLAW TO AMEND COMOX ZONING BYLAW 1850

WHEREAS Council has the authority under the provisions of the Local Government Act to
amend the Zoning Bylaw;

NOW THEREFORE the Council of the Town of Comox, in open meeting assembled, enacts as
follows:

1. Title

This bylaw may be cited for all purposes as the “Comox Zoning Amendment Bylaw 1874”

2. Amendments

(1) Comox Zoning Bylaw 1850 is hereby amended as follows:

Schedule “B” (the Zoning Map):

by rezoning
LOT § DISTRICT LOT 186 COMOX DISTRICT PLAN 449 EXCEPT PARCEL A

(DD3381N) shown shaded on SCHEDULE “1” which is attached to and forms part of this
Bylaw, from R3.3 Single Family — Large Lot, to R4.1 Single-Family - 350 m?2 Parcel.

3. Adoption
(1) READ A FIRST time this 7" day of March, 2018
(2) READ A SECOND time this 7™ day of March, 2018

UiDev App\201TYQGP RZRZ 17-10 1170 Lazo Rc\Bylaw (final in Admin K-driveZening Bylaw 187 4\Bylaw 1874 Zoning
Amendment_DRAFT.docx
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Comox Zoning Amendment Bylaw 1874

Page 2 of 3
{3) ADVERTISED A FIRST time this 22" day of March, 2018
(4) ADVERTISED A SECOND time this 27" day of March, 2018
(5) PUBLIC HEARING HELD this 4™ day of April, 2018
(6) READ A THIRD time this " day of , 2018
(7)  ADOPTED this " day of , 2018

Paul Ives,
Mayor

Richard Kanigan,
Corporate Officer

U:\Dev Appi201 NOGCP RZWRZ 17-10 1170 Lazo Rc\Bylaw (final in Admin K-drive)\Zoning Bylaw 187 4\Bylaw 1874 Zoning
Amendment_DRAFT doex
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Town of Comox
Comox Zoning Amendment Bylaw 1874

Page 3of 3
SCHEDULE “1”
SUBJECT PROPERTY
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Subject Property:
1170 Lazo Road
PID: 009-045-686

PARCEL A {DD3381N)

LOT 5 DISTRICT LOT 186 COMOX DISTRICT PLAN 448 EXCEPT

U\Dev Appi20 NOCP RZRZ 17-10 1170 Lazo Rd\Bylaw {final in Admin K-drive)\Zoning Bylaw 1874\Bylaw 1874 Zoning

Armendment DRAFT .docx

RCM Agenda April 18, 2018

Page 81



RZ 17-10, DP 17-6, DVP 17-7

APRIL. 18, 2018

ATTACHMENT 3
PROPOSED PHASED DEVELOPMENT AGREEMENT BYLAW
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TOWN OF COMOX

BYLAW 1875

A BYLAW TO ENTER INTO A PHASED DEVELOPMENT AGREEMENT

WHEREAS:
The Town may by bylaw enter into a phased development agreement pursuant to s. 516.1 of the
Local Government Act,

NOW THEREFORE the Council of the Town of Comox, in apen meeting assembled, having given
notice and heid a public hearing, enacts as follows:

1. Title
This bylaw may be cited for all purposes as the “Comox Phased Developrhent Agreement
Authorization Bylaw 1875: Lazo Road”.

2. Authorization
Council hereby authorizes the Town of Comox to enter into a phased development
agreement under $.516.1 of the Local Government Act, in the form attached as Schedule “A”
to this bylaw.
The Mayor and the Corporate Officer may execute and deliver an agreement with

Assiniboine Developments Ltd. Inc. No. BC1068777 and 1115191 B.C. Ltd. inc. No.
BC1115191, in the form attached as Schedule “A” to this bylaw.

3. Adoption
{1) READ A FIRST time this 7 day of March, 2018
{2) READ A SECOND time this 7" day of March, 2018
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Comox Phased Development Agreement Authorization Bylaw 1875; Lazo Road

Page 2 of 14
{3) ADVERTISED A FIRST time this 22" day of March, 2018
{4) ADVERTISED A SECOND time this 27" day of March, 2018
{5} PUBLIC HEARING HELD this 4" day of April, 2018
(6} READ A THIRD time this " day of, 2018
{7} ADOPTED this " day of, 2018

Paul ives,
Mayor

Richard Kanigan,
Corporate Officer

UiDey App\2017\OCP RZ\RZ 17-10 1170 Lazo RdiBylaw (final in Admin K-drive\PDA Bylaw 1875\Bylaw 1876_PDA 1170 Lazo
Rd_DRAFT.docx
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Comox Phased Development Agreement Authorization Bylaw 1875 Lazo Road

Page 3 of 14

BYLAW 1875

SCHEDULE "A”

PHASED DEVELOPMENT AGREEMENT: 1170 LAZO ROAD

U\Dev Appi201 NOCP RZRZ 17-10 1170 Lazo Rd\Bylaw (final in Admin K-driveMPDA Bylaw 1875\Bylaw 1875_PDA 1170 Lazo
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Comox Phased Development Agreement Authorization Bylaw 1875: Lazo Road

Page 4 of 14

PHASED DEVELOPMENT AGREEMENT:

1170 LAZO ROAD

This Agreement dated for reference the day of , 2018 is

AMONG:

TOWN OF COMOX,
a municipal corporation, having an address of
1809 Beaufort Avenue, Comox B.C. VOM 1R9

(the “Town")

AND:
Assiniboine Developments Ltd., Inc. No. BC1068777
a corpaeration having an address of

# 200 - 8837 — 201 Street
Langley, B.C. V2Y 0C8

and

1115191 B.C. Ltd. Inc. No. BC1115191
a corporation having an address of
7277 Fitzsimmons Rd. S.

Whistler, B.C. VON 1B7

(the *Owner”}

WHEREAS:

A The Owner is the registered owner of land legally described as:

PID: 009-045-868
LOT 5 DISTRICT LOT 186 COMOX DISTRICT PLAN 449
EXGCEPT PARCEL A (DD 3381N)

(the “Land™);
B. The Owner has applied to the Town for an amendment to Comox Zoning Bylaw 1850 (the

*Bylaw 1850") by way of Comox Zoning Amendment Bylaw 1874 (the “Zoning
Amendment Bylaw”) to permit the residential development on the Land;

UnDev App\201 NOCP RZ\RZ 17-10 1170 Lazo Rd\Bylaw (final In Admin K-drive){FDA Bylaw 1875\Bylaw 1875_PDA 1170 Lazo
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Comox Phased Development Agreement Authorization Bylaw 1875: Lazo Road

Page 5 of 14

C. The Owner wishes to provide the following amenities with respect to the development on
l.and:

(iy A$17,022.00 cash payment as a contribution to the Town's Affordable Housing Fund:

(ii) The retention, maintenance and protection of trees identified for retention in the Tree
Assessment Report, dated September 1, 2017, prepared by Walter Ernst, Strategic
Natural Resource Consultants Inc, and included in Schedule 1;

(iii) Dedication of approximately 2,250 square metres of land for park purposes along
Lazo Road dedication as shown in Schedule 2, Area of Park Land Purchase Drawing,
to be acquired for $153,202.00;

(iv} Removal of invasive species on the subject property, including proposed Greenway
and road dedications, including Scotch Broom, English Holly, Himalayan Blackberry
and thistles:

(v) The planting, maintenance and protection of the mix of 18 new Douglas Fir and
Western Hemlock trees, in locations shown in Schedule 3:

(vi} The planting, maintenance and protection of 2 new Dogwood (Cornus Venus) trees, in
locations shown in Schedule 3;

(vii} The construction of the single-family dwellings on propesed Lots 5 and 6, shown on
the Lot Layout Plan in Schedule 4, in accordance with the Bylaw 1850 Section 5.20
Special Needs Housing Standards — Adaptable Housing; and

(viii) Certification that the residential units on the Land are built to a minimum BUILT
GREEN Bronze standard, Step 1 as referenced in Table 9.36.6.3.B of the British
Columbia Building Code, or an alternative standard for single-family construction;
acceptable to the Town.

E. The Council of the Town has given notice and held a public hearing and has, by bylaw,
authorized the execution of this Agreement;

NOW THEREFORE in consideration of the mutual promises set out in this Agreement, the parties
agree pursuant to section 516.1 of the Local Government Act as follows:

APPLICATION OF AGREEMENT

1. This Agreement applies to the Land, including any parcels of land into which the Land may
be subdivided.
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BYLAW AMENDMENTS NOT TO APPLY

2. For the term of this Agreement, any amendment or repeal of the following sections: 112.1,
112.2, 112.3, 1124, 1125, 1126, 1127, 112.8, 112.9, 112.10, 107.12 and 112,13 of
Bylaw 1850, as amended by the Zoning Amendment Bylaw shall not apply to Land,
except:

(a) as provided in section 516(8) of the Local Government Act; or

(b} to the extent that the owner of any parcel comprising Land agrees in writing that the
amendment or repeal shall apply to that land.

3. For certainty, and without limiting section 2, the Town agrees that any development permit
or building permit that would be issuable in respect of Land on the date of adoption of the
Zoning Amendment Bylaw will, subject to Section 9, be issued throughout the term of this
Agreement in accordance with Comox Official Community Plan Bylaw, 2011 (Bylaw No.
1685), the Bylaw 1850 (apart from the sections specified in Section 2 to the extent that
they may differ from the sections in force following adoption of the Zoning Amendment
Bylaw and Comox Building Bylaw No. 1472 despite any amendment or repeal of the bylaw
provisions specified in section 2 that would otherwise prevent the issuance of the permit.

TERM OF AGREEMENT

4. The term of this Agreement is ten years from the date of adoption of the Zoning
Amendment Bylaw.

5. The parties may terminate this Agreement at any time by written agreement of all parties.

8. If the Owner does not comply with all the requirements in Section 8, on which question the

opinion of the Town shall be determinative provided that the Town may not act
unreasonably, the Town may at its option terminate this Agreement by providing notice in
writing to the Owner, provided that the Town has at least two months prior to giving such
notice advised the Owner in writing of any alleged failure (the “Default Notice”) and the
Owner has not corrected the deficiency to the reasonable satisfaction of the Town. The
Owner acknowledges the Town'’s unfettered right to further amend its Bylaw No. 1685 and
Bylaw 1850, to reverse the effect of the Zoning Amendment Bylaw, in the event that the
Owner fails to comply with Section 8, and waives any right it would otherwise have to
claim, in respect of any such further amendment, that it has established a non-conforming
use or a commitment to use Land as permitted by the Zoning Amendment Bylaw.

7. Despite the preceding section, if the default is one that cannot be corrected by the Owner,
the Town may give notice of termination at the same time as the notice of default. For
certainty, if the Owner should be a corporation, the following are defaulis that cannot be
remedied by the Owner:

{(a) if the Owner makes a general assignment for the benefit of creditors; or
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(b} if the Owner institutes proceedings to be adjudicated bankrupt or insolvent or
consents to the institution of bankruptcy or insolvency proceedings against the Owner
or files an application or petition or answer or consent seeking re-organization or re-
adjustment of the indebtedness of the Owner under the Bankrupicy and Insolvency
Act or the Companies’ Creditors Arrangement Act or any law of Canada or any
province of Canada relating to bankruptcy or insolvency, or consents to the filing of
any such application or petition, or consents to the appointment of a receiver or
receiver-manager; or

{c) if a receiver, interim receiver, receiver-manager, trustee, liquidator, or custodian of all
or substantially all of the property of the Owner or of the Owner's interest in Land is
appointed or applied for by the Owner or appcinted pursuant to an instrument or by
order of a court; or

(d) if a judgment, decree, or order is entered by a court of competent jurisdiction
adjudging the Owner a bankrupt or insclvent or subject to the provisions of the
Bankruptcy and Insolvency Act or determining that proceedings for re-organization,
arrangement, adjustment, composition, liquidation, or any similar relief under the
Bankruptcy and Insolvency Act or the Companies’ Creditors Arrangement Act or any
law of Canada or any province of Canada relating to bankruptcy or insolvency have
been properly instituted otherwise than by the Owner, provided that such judgment,
decree or order is not in good faith contested by the Owner; or

(e) if any application or petition or certificate or order is made or granted for the winding-
up or dissolution of the Owner, voluntary or otherwise.

AMENITIES FOR DEVELOPMENT OF LAND

8. The Owner shall provide the following amenities by the deadlines herein specified:

(a) Within 30 days of the adoption by Council of the Zoning Amendment Bylaw and prior to
any application being made for Subdivision of the land, payment to the Town by
certified cheque or bank draft the sum of $17,022.00 as a contribution to the Town's
Affordable Housing Fund.

{b) Retention, maintenance and protection of trees identified for retention in the Tree
Assessment Report, dated September 1, 2017, prepared by Walter Ermst, Strategic
Natural Resource Consuitants Inc, and included in Schedule 1.

(c) Prior to subdivision approval:

{i) Dedication of approximately 2,250 square metres of land for park purposes along
Laza Road dedication as shown in Schedule 2, Area of Park Land Purchase
Drawing, to be acquired for $153,202.

(i) Removal of invasive species on the subject property, including proposed
Greenway and road dedications, including Scotch Broom, English Holly,
Himalayan Blackberry and thistles;
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{ii) The planting, maintenance and protection of the mix of 18 new Douglas Fir and
Woestern Hemlock trees, in locations shown in Schedule 3; and

{(iv) The planting, maintenance and protection of 2 new Dogwood (Cormus Venus)
frees, in locations shown in Schedule 3;

(d) Prior to applying for occupancy permit in respect of any buildings on the Land,
provision of certification that the residential units on the L.and are buiit to a minimum
BUILT GREEN Bronze standard, Step 1 as referenced in Table 9.36.6.3.B of the
British Columbia Building Code, or an altermative standard; and

(e} Prior to applying for occupancy permit in respect of any buildings on proposed Lots 5
and 6 on the Land, shown on the Lot Layout Plan in Schedule 4, construction of single-
family dwellings on proposed Lots 5 and 6, in accordance with Bylaw 1850 Section
5.20 Special Needs Housing Standards — Adaptable Housing.

RESTRICTIONS ON DEVELOPMENT OF LAND

9. The Qwner shall not, despite the adoption of the Zoning Amendment Bylaw, construct or
occupy any building or structure on Land until or unless the Owner's obligations under
Section 8 have been met by the deadlines specified in the subsections of Section 8, and
the Town shall be under no obligation to issue any building permit or occupancy permit or
other authorization fo which the Owner would be entitled were it not for this Section.

10.  The Owner shall grant to the Town, and register in the applicable land title office against
title to Land in priority to all financial liens, charges and encumbrances, covenants under
Section 219 of the Land Title Act with respect to the amenities to be provided under
section 8.

ASSIGNMENT OF AGREEMENT

11.  The Owner may assign this Agreement if the Town, acting reasonably, consents in writing
to the assignment and the assignee has execuied and delivered to the Town a notice of
assumption and has entered into an assignment agreement with the Owner assigning the
Agreement to the assignee.

GENERAL TERMS AND CONDITIONS

12. Any notice permitted or required by this Agreement to be given to either party must be
given fo that party at the address set out above, or to any other address of which the
party has given the other party notice in writing expressly for the purposes of this
Agreement.

13. Except as expressly set out in this Agreement, nothing in this Agreement shall

prejudice or affect the rights and powers of the Town in the exercise of its functions
under the Community Charter or the Local Government Act or any of its bylaws, or

LiADev Appi201 WOCP RZ\RZ 17-10 1170 Lazo Rd\Bylaw (final in Admin K-drivePDA Bylaw 1875Bylaw 1875_PDA 1170 Lazo
Rd_DRAFT.doox

RCM Agenda April 18, 2018 Page 90



1 3

Comnox Phased Development Agreement Authorization Bylaw 1875; Lazo Road
Page 9 of 14

those of the Town’s approving officer under the Land Title Act, Strata Property Act or
Bare Land Strata Regulations.

14. Any opinion, decision, act or expression of satisfaction or acceptance provided for in
this Agreement may be taken or made by the Town's Municipal Planner, unless
expressly provided to be taken or made by another official of the Town, and in the
pracess of exercising any such opinion, decision, act or expression of satisfaction or
acceptance, the Town’s Municipal Planner or other such person shall act reasonably,

15. No provision of this Agreement is to be considered to have been waived by the Town
unless the waiver is expressed in writing by the Town. The waiver by the Town of any
breach by any of the other parties of any provision is not to be construed as or
constitute a waiver of any further or other breach.

16. Whenever in this Agreement the Town is required or entitled to exercise any discretion
in the granting of consent or approval, or is entitled to make any determination, take
any action or exercise any contractual right or remedy, the Town may do so in
accordance with the contractual provisions of this Agreement and no public law duty,
whether arising from the principles of procedural fairness or the rules of natural justice

or otherwise, shall have any application in the interpretation or implementation of this
Agreement.

17. The Ownrer shall indemnify and save harmless the Town, its officers, employees,
Council members, agents and others ({the “Town Representatives”) from and against
any and all actions, causes of action, liabilities, demands, losses, damages, costs,
expenses (including actual fees of professional advisors), costs for the remediation of
contamination, fines, penalties and other harm of any kind whatscever, whether
related ic death, bodily injury, property loss, property damage, property contamination
or consequential loss or damage, suffered or incurred by the Town or any of the Town
Representatives, directly or indirectly, arising from, resuiting from, connected with or
related to:

{a) any default or breach of this Agreement by the Owner; and

(b) any wrongful act, omission or negligence of the Owner or its directors, officers,
employees, agents, contractors, subcontractors, licensees, or others for whom
they are responsible in law with respect to the covenants and obligations of the
Owner pursuant to this Agreement.

18. This indemnity shall survive any conclusion or other termination of this Agreement, in
relation to any matter arising prior to it.

19. If the Owner is delayed or prevented from the performancé of any covenant or
agreement required hereunder by reason of any unavoidable cause, then
performance of such covenant or agreement shall be excused for the period during
which such performance is delayed or prevented and the time for the performance
thereof shall be extended accordingly. For the purposes of this section, “unavoidable
cause” means any event or contingency beyond the reasonable control of the Owner,
including without limitation a delay caused by weather conditions, power failure, fire or
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20.

21.

22.

23.

other casually, governmental laws, regulations or controls, civii commotion,
insurrection, sabotage, invasion, rebellion, military or usurped power, war or war-like
operations and acts of God, but excluding a delay caused by lack of funds.

Time is of the essence of this Agreement and will remain of the essence
notwithstanding the extension of any dates.

The Owner acknowledges and agrees that the Town, acting reasonably, may, despite
any public law limitations on the withhelding of building permits and occupancy
permits, withhold building permits and occupancy permits for the purpose of ensuring
compliance with and administering the terms of this Agreement.

This Agreement may be executed in multiple counterparts, each of which is to be
deemed to be an original and all of which together constitute one and the same
agreement.

This Agreement may be executed by the parties and transmitted by fax or scanned
and emailed and if so executed and transmitted this agreement will be for all purposes
as effective as if the parties had executed and delivered an original agreement.

As evidence of their agreement to be bound by the terms, the parties have caused this Agreement
1o be executed and delivered under seal by their authorized signatories as of the dates set out

below:

TOWN OF COMOX
by its authorized signatories:

Date:

Name:

Name:

Owner

by its authorized signatories:

Date:

Name:

Name:
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SCHEDULE 1
TREE ASSESSMENT REPORT
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A tree inventory was completed on behalf of Derek Jensen of McElhanney Consulting
Services (McElhanney) for a proposed residential site located at 1170 Lazo Road, Comox
BC on August 18, 2017 by Walter Emst (R.P.F. / Cert. Arb. / Urban Tree Risk Assessor)
of Strategic Natural Resource Consultants Inc. (SNRC).

"

The proposed development area is bound by Lazo Road to the south and east, a private
development lot to the west, and existing residential properties to the north. The land
parcel is identified as Lot 5 / Plan 449 of the Comox Land District. Refer to Figure 1 for
proposed 1170 Lazo Road development locator map.

1170 Lazo Road
Development

feet] . 4000 A

Figure 1: Proposed 1170 Lazo Road Development Location.

A preliminary site plan map (Drawing # SK-2 / Project # 2211-47484-00, dated August
16, 2017) showing the development area boundaries was provided by McElhanney prior
to the tree inventory fieldwork (refer to Appendix I).

Previous discussions between Walter Ernst of SNRC and Derek Jensen of McElhanney
outlined general project expectations with regards to inventory tree assessment
requirements. These initial discussions provided the basis for the methodologies used in
the field and within this report.

Page 2

N

ril 18, 2018 Page 96



The following project objectives were determined for the field assessment:

Objective #1:
e Conduct a tree inveniory to determine the following stand characteristics:
o Average and range of diameter-at-breast-height (DBH) and height.
o Species composition and total number of stems across the entire site.
o General condition / health of the trees and stand as a whole.
o Required tree protection zones for individual trees to be retained.

Objective #2:

e Conduct a hazard tree assessment to identify potential hazards within the
proposed development for worker safety,

Objective #3:
e Prescribe tree removal and retention based on individual locations of trees in
relation to the proposed property enclosures, access road, and rear / front yard
setbacks as well the level of risk or safety hazards posed by the trees.

Objective #4;
e Identify any protected tree species and prescribe actions to retain these species.

Objective #5:

o [dentify invasive species concentrations within the proposed development area
and incorporate management recommendations for the development phases.

The tree inventory was conducted by identifying every tree within the project area.
McElhanney surveyed previously located each tree on the development site prior to the
tree inventory assessment. Each live tree with a DBH greater than or equal to 20cm was
tallied where species information was collected. For each inventory tree it was
determined whether it should be retained or removed based on preliminary site plan
information (Drawing # SK-2 / Project # 2211-47484-00, dated August 16, 2017},
location with respect to proposed building envelopes, rear / front yard setbacks, and the
access road, and the health of the trees. Within this development, only the inventory
trees recommended for removal were marked in the field with pink ribbon with the tree
numbers written down. Refer to Appendix 1 for the tree inventory map which identifies
the inventory trees and Appendix II for the tree inventory data. Equipment utilized for
the field assessment included a laser, iPad, mallet, and a diameter tape.

General Site Description:

Based on provincial biogeoclimatic (BEC) zone mapping, the development area is
located within the Very Dry Maritime Coastal Western Hemlock subzone variant
(CWHxml). This subzone variant is typified by warm, dry summers and moist, mild
winters with relatively little snowfall. Growing seasons are typically long with potential
water deficits on zonal sites.

Page 3

2~
N

ril 18, 2018 Page 97



The site has been mostly cleared previously with timber consisting of lightly scattered
trees and localized timber patches. Old buildings, building foundations, barbed wire and
other garbage are scattered within the development area. The site series is 01-50%, 15-
50%. Soil moisture ranges from fresh to very moist and soil nutrient level is mediuvm to
rich. The ground is flat with 0-5% grades, and drainage varies from well to imperfect.
As the bulk of this area has been historically cleared {prior to development work), native
vegetation is sparse. Various tafl sedge and grass species dominate the site. Numerous
invasive species are located on the site, dominated by Himalayan blackberry, Scotch
broom, and various thistle species (with scattered English holly).

Where timber exists, it consists of immature to mature second growth coastal Douglas-
fir (Pseudotsuga menziesii), trembling aspen (Populus fremuloides), Pacific willow
(Salix luciday, Scouler willow (Salix scouleriana), black locust (Robinia pseudoacacia),
English holly (ilex aquifolivm), and bigleaf maple (dcer macrophyllum) with numerous
apple trees scattered within the southeastern and northern sections of the development.
Minor amounts of bitter cherry (Prunus emarginata), Garry oak (Quercus garryana),
horse chestnut (desculus hippocastanum), common hazel (Corylus avellana), and pear /
plum fruit trees exist on the site. Refer to Figure 2 for a general photo of the
development site.

Figure 2: 1170 Lazo Road Development Site.
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Tree Inventory:

Based on the assessment a total of 90 trees (=20cm DBH) were assessed within the
development (33% Douglas-fir, 19% trembling aspen, 12% apple trees, 10% willow
species, 8% black locust, 7% English holly, 5% bigleaf maple, 1% bitter cherry, 1%
Garry oak, 1% plum trees, 1% pear trees, 1% common hazel, and 1% horse chestnut).
Of these trees 39 (43%) are proposed for retention and 51 are proposed for removal
(57%). Trees were selected for removal or retention as per Section 2.0 Methodology.

The Douglas-fir trees along the southeast boundary edge (along Lazo Road) have been
previously pruned / topped in order to provide adequate clearance for the distribution
line along the road. No defects or weak attachments were noted on these trees. The trees
are moderate in health, have adequate live foliage and act as a good visual screen from
Lazo Road. Refer to Figure 3 for a photo of the pruned Douglas-fir trees along Lazo

Road.
‘*a__«i.“?%‘ i

Figure 3: Photo showing pruned Douglas-fir trees adjacent Lazo Road at the southeast boundary.

One danger tree (labelled DT1) was identified at the southern edge of the property. This
tree was not included within the tree inventory as it is a dead standing black locust tree.
This tree is recommended to be felled along with the other removal trees. Refer to
Figure 4 for a photo showing the black locust danger tree.
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Figure 4; Photo showing black locust danger tree (DT1).

A cluster of English holly trees (south end of development within park dedication) and
trembling aspen trees (north end of development within road alignment or property
enclosures) will require removal. Specific to the holly trees, these trees are non-native
and the majority are in poor health (with rapidly declining crowns which are unsightly).
These trees should be removed and replaced with suitable native or ornamental (non-
invasive) species if possible. The majority of the aspen trees are <20cm DBH (but range
from 10-35cm DBH) and lay within either the road alignment or property enclosures of
residential lots 1 and 15. Additionally as the stand of trees to the west (within the
adjacent lot) have recently been cleared, the stand of spindly trembling aspen (18m
height) have lost the support from the adjacent tree stems and will be more exposed to
the dominant winds in the area (over the upcoming winter season). Therefore, they will
be more windthrow prone. Refer to Figures 5 and 6 showing English holly and
trembling aspen clusters.
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Figure 6: Fhoto sowing trembling espen cluster at the northwest end of the dcvelpment.

Page 7

4

ril 18, 2018 Page 101



One Garry Qak tree noted during the inventory assessment (Tree 33) will be retained.
This tree is located within the rear yard setback of residential lot 13 and was determined
to be healthy and in good condition. Refer to Figure 7 for a photo of Tree 33 (Garry oak).

Figure 7: Photo shawing Garry oak tree (Tree 33).

There are 10 trees located outside of the development at the western boundary (6 mature
Douglas-fir, 3 immature Douglas-fir and 1 bigleaf maple). With the exception of the
bigleaf maple all these trees were marked with pink ribbon from a previous arborist
assessment at the neighbouring property. These trees are not to be removed and may
require ribbon removal or ribboning with a different colour prior to commencement of
falling and construction activities (in order to avoid confusion with removal trees). Refer
to Figure 8 for a photo showing the 6 mature Douglas-fir trees located adjacent the
development.
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Figure 8: Photo showing 6 Douglas-fir trees located adjacent the development along
the western boundary.

Numercus smaller trees <20cm DBH (mostly fruit trees) exist within the development
area. Some of these trees will be removed as they either overlap with the property
enclosure or the access road alignment,.

The park dedication area consists of a scattered to patchy immature to mature second
growth timber (including Douglas-fir, black locust, bigleaf maple, and various fruit trees)
amongst open areas with tall grass / sedges. Significant amounts of invasive species
exist within the park area, consisting primarily of Himalayan blackberry, Scotch broom,
and various thistle species (with scattered English holly). Invasive species removal will
be required in this area to return the site to a natural state with native plant species.
Refer to the recommendations within Section 4.0 Invasive species, for recommendations

on invasive species removal throughout the development site (including the park
dedication area).
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Refer to Appendix 1 for Tree Inventory Map (showing all retention and removal trees,
trees <20 cm, the danger tree, and trees identified adjacent to the development)} and
Appendix II for Tree Inventory Data / Recommendations {including for the danger tree
and trees focated adjacent the development).

As a note, old barbed wire fenceline and significant amounts of garbage exist throughout
the property which poses a safety hazard. Crews should be aware of this when working
within this area.

The recommendations are as follows:

For the trees assessed, general recommendations were noted for removal or
retention. The general recommendations allow the developer some flexibility to
remove or retain trees based on their final development desigh.

The Garry oak tree to be retained (Tree 33) is located adequately away from
other trees and should not be impacted through falling activities. A 7.0m radial
tree protection zone {with snow fencing supported by rebar stakes as well as
signage) is recommended for this tree in order to minimize any damage to the
stem, branches, and roots from machinery. Refer to tree protection zone
requirements within the recommendations for further details.

Trees 45 to 48 and 51 (all Douglas-fir trees) are located within the rear yard
setback of residential Lot 12. Even though located within the setback area, the
trees do exist closer to development activities and tree protection zones are
recommended around the radius of these trees (with snow fencing supported by
rebar stakes as well as signage} in order to minimize any damage to the stems,
branches, and roots from machinery. Refer to tree protection zone requirements
within the recommendations for further details. Trees 45 and 46 require 5.0m
tree protection zones and Trees 47 and 48 require 4.0m tree protection zones.

Tree 66 (Douglas-fir) is located within Lot 15 where the lot design has not been
finalized yet. If this tree does not conflict with the development design then it
should be retained. A 9.5m radial tree protection zone (with snow fencing
supported by rebar stakes as well as signage) is recommended for this tree in
order to minimize any damage to the stem, branches, and roots from machinery.
Refer to tree protection zone requirements within the recommendations for
further details.

For the trees located outside and directly adjacent the lot (along the western
boundary), tree protection zones are also recommended. The recommended tree
protection zones around these trees are the following (refer to Appendix [ — Tree
Inventory Map which identifies the locations of these trees):

o the 6 mature Douglas-fir trees require 7.5m tree protection zones,

o the 3 smaller immature Douglas-fir trees require 3.5m tree protection
zones, and
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o the | bigleaf maple tree requires a 6.0m tree protection zone.

With the exception of the bigleaf maple all these trees were marked with pink
ribbon from a previous arborist assessment at the neighbouring property. These
trees are not to be removed and may require ribbon removal or ribboning with a
different colour prior to commencement of falling and construction activities (in
order to avoid confusion with removal trees).

The remainder of the retention trees associated with the development should not
require tree protection zone measures as they are located far enough back from
development within the park and road dedication areas.

A certified arborist should work closely with the developer and construction
crews to ensure that adequate tree protection measures are abided by throughout
the various phases of development. This is required to ensure the retained trees
or their root systems are not negatively impacted during construction activities,

Tree protection zones (TPZs) are recommended to be installed around the
identified leave trees at a radius equal to the length of the longest branch (drip-
line) prior to any development activity. The critical root zone (CRZ) of trees lay
within the dripline area. Tree protection zones should be clearly visible with
adequate signage (recommended plastic mesh or snow fencing with secured with
adequate posts (e.g. rebar stakes) to ensure stability throughout the construction
phases). Refer to Figure 9 for a diagram showing the critical root zone and the
tree protection zone fencing required. These areas should be discussed with
construction crews to ensure limitations within TPZs are understood. Within
designated TPZs, there should be no construction works (surface and / or sub-
surface), no movement of vehicles and equipment, and no storage of any
materials of any kind. If the full recommended TPZ cannot be maintained, or if
any construction activities must be completed within a TPZ, a certified arborist
should be consulted to determine the potential impacts to the tree(s). Specific
instructions for required tree protection zones (including protected species such
as the Garry oak) have been indicated within Appendix II — Tree Inventory
Assessment Data.
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TREE DRIPUNE
CRIMCAL ROOT ZOME
TREE PROTECTHN FENCE

FEMCE LOCATION (LIS OF CRMCAL ROOT ZONE)

Figure 9: Diagram showing the critical root Zone and tree protection zone fencing requirements.

For retention Trees 53 (plum tree) and 54 (apple tree), crown cleaning (pruning)
of any dead branches is recommended to enhance to heaith and aesthetics of
these trees. Refer to Figure 10 which shows dead branching on Tree 53.

Figure 10: Photo howiug Tree 83 (plum) with
Dead branches requiring removal.
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Invasive Species Management:

Himalayan blackberry, Scotch broom, various thistle species and minor English holly
are patchy to scattered on the site. Refer to Figure 11 which shows a section of heavier
Himalayan blackberry occurrence.

igure 11: Photo sig ias'we Himalayan blackber patch, .

The following general recommendations have been made for the eradication, control,
and minimization of further spread of the above species within the site and into other
neighboring sites. These recommendations were taken from the Coastal Invasive
Species Committee website (www.coastalisc.com/priority-invasive-plants).

¢ Recommend removal of all invasive species plants prior to development through
manual (cut / pull by hand or with heavy machinery), chemical or a combination
thereof, with the goal of minimizing further spread during the construction
phases. The method and timing of removal used should be tailored to the specific
invasive species as indicated on the Invasive Species Committee website (ISC).

s During construction activities, ensure that all equipment (hand tools) and
machinery are free of plant parts or soil prior to entering and leaving the
worksite to minimize spread of invasive seed or plant parts. Consider utilizing a
wash-down station for machinery at a designated location.
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For landscaping purposes, it is recommended to plant with suitable alternative
(native) species as soon as possible within the eradicated areas. A layer of mulch
may be incorporated within planted areas to minimize re-establishment of
invasive species.

During invasive species removal work, ensure that the tree protection zones for the
identified trees are respected in order to minimize any damage to these trees or their
critical root zones. Over the long term, repeated manual and / or chemical treatments of
invasive plants may be required to effectively control some species,

Long term planning recommendations:

»

The developer should work closely with an arborist throughout the planning /
development process, to ensure that the net benefits acquired through retention
trees are maximized and that associated hazards are effectively mitigated.

Specifically, a certified arborist should be present / consulted at the following
times:

o To advise on any new works and / or changes to development plans
occurring near retention trees or those that have the potential to affect
retention trees.

o To monitor construction works occurring directly adjacent to trees (e.g.
grading, ditching, trenching etc.) that have the potential to affect tree
roots and / or the tree stems / branches.

o After significant weather events (high winds, storms, etc.), that may have
the potential to create new hazards and / or change the suitability of
retention trees.

A post construction hazard tree assessment should be completed to ensure that
retention areas are free from construction damages and / or other damaging
agents.

Limitations:
L ]

Field observations and treatment recommendations during the tree inventory
were based on the preliminary schematic for the proposed development provided
by engineers of McElhanney Consulting Services Ltd (Drawing # SK-2 / Project
# 2211-47484-00, dated August 16, 2017). If there are significant variances to
this plan, it is recommended a certified arborist be consulted to review and field
visit the site if required.

The tree inventory assessment was completed under the site conditions (weather,
natural / unnatural disturbances etc.) present at the time of the assessment and
with the tools available (laser, iPad, D-tape, mallet). If the site conditions change
significantly, it is recommended a certified arborist field review the site to
determine if the risk to retention trees has changed.
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Field work and Report completed by: Walter Ernst, RPF (#4071), ISA Certified
Arborist (PN-7288A), Certified Tree Risk Assessor (CTRA 1467).

Signature and Seal

E . ::/f

‘{:’J

01/09/17
Date {dd/immsyy}

Page 15

o~
>

pril 18, 2018 Page 109



Page 15

»

ril 18, 2018 Page 110



DD530% B

LEQEML

i Rrovn! Tees (o 20 Mt Wi pink mkion ity
@ Trew s witn dwwer

Fwntion Tars. Tows b b
A lencing | siprsge) wimm s ailmd chmar b propsesd
0 shaviopmart {Tres of i 48 51 mnet b} e
SONUCN WY ey PN Wit the TR

0D398147 | lary ok - Ramrion Trnn 7Ot

o kg
WO T parTritherd.

¥ Gorosl irees <20 DBH nod ivenborte LA P L

[
|

AT
L]
OO &0

HOLLY QU

Lo Qronnget €t i1 Fcred (IFocs, Wrotel €200M).

Do N Cul Trews: Sirips o rwrs besisd ezt b
Fikkea MUY QUSTIR

gl

A
DD 3381N

| PLAN
VIP38338

3
g |

pm e — = s ——

. ; A
o PLAN VIP39290

1
1
1

[y

—y
.QIOQZHBHIIIHQIEIHH‘l.Hlll.aﬂau'ﬂ'-klﬂlﬂuIHllElxuhHUSU:I&I:EGL‘..v-——-———
=

3
;s BRI, B X

T Crehan)

weono ETEF T

R R

i . ‘ . s
|

mﬁﬂ,ﬂ'“w% l l McEIhanney ASSINIBOINE DEVELOPMENTS
T&;_..“?.‘_,‘““.-.m:.._m":"‘ WcEmnowy Conmiting Bervices L. SITE PLAN
e s o TREE SURVEY

T e ey 117
T e e bred X 3%& %0,

P N
B A T w i w e I
[ ] AL PG R e By g et

RCM Agenda April 18, 2018 Page 111




Page 17

»

ril 18, 2018 Page 112



Tree nvenlody Assessmeut Form:

e

1170 Latc Foad Chnvetopment

Tomplaved By Wahed Ernit, AFF, Cenl Aok, Bl
Wt 17

Dt

1 i panangt lop e Edgpd o Lata Aoad.
Mo dedh Y
! f: 0o we t ham " hotier maby haatthy and 31 has aigniicant e ollage. evain.
i . A puisned far Edgre of Lazo Rard
2 i Ho ion t o » bdoaceraiehy haalthy mnd 8 has 1ignifiesnt bor loHopr. ptatn.
" ’ for dostrtpa Edge of Lazo R
. Fooad Al mlan F 3
? Fae we o - ! * Moottty st b and 818 s sigmlfcant Wi follage. i
Trit bttty loppad wnd pianid [or dist ribotion Hie. Edge o Laza Road.
e L] 13
4 " = 1w b Reoad dedicamion ‘ [ A T A
Tree ity Lappest gl prussd for diTbUG e, Edge o Lo Rt
§ lad o ue ' R dedicmion i Micatesmaty: a1y AIH s 1G0T bt o folinge. Fetain.
k yiopped and 4 fo dl Cogn of L3 A
f e o we ‘ Raad dedication .5 Moceratwly heabiby 2 abiH has <o s nkagr frain
[Ttams ity 1orppid dend pwureid lor chisl rimstion Unes. Edge of Luas Foad .
Pt T Road dedl 4. I
’ me e t o ® M acoram hy by e 101H P S v laga. i
[Tr d i Hiwes. Edgpe of Lato Rood.
L] Fade mo i Feckmiinn 5 o Lain.
o t R dordm 4 orderatnty bty and 548 B st i e foRage: b
Tree hewviby iopped and pruned |on deslnbaman Hei e of LZoRcsd .
3 Fae ne L ¢ Ao dedicimion " tetnaderstety e aiiry sred ShH s A lgndfic s e DoLagy, fetan.
[Tran hivpeity opped wnd prursed lor dem ibariast D, Edge of Lo Aol
w e ue oo ' Read dedtgtion A Moottty o miiry e otd s siprific o fallage . frtab.
Tt Inkirs My 10 Pl e Prufied Tor chstiibarion lns. Bdpe of LseoBoad,
o Woad deskicat a5 X
" ‘ L fos ¢ ebaion hoetoraey heatiy rvd 11N bas slprificant e Follage, et
Trioh rivirebig 10 peite] dmtcd et e for bt bt oo e Bl of LpoADad .
dodic 1
w Fik ne e t Fioad dodication & adhe by hrabey annd Ll has s lproiicmt Wve luhage. et
Tres tw il d bor K of LazoAad,
Road dodicatinn a
1* Fae B e ' d ioderat by bty 40 i s sigrilficant dhy okiape. eian
Trew oty 10pped and prancd For st ribakon ke, Edgs of Laty Riad.
2] Fke we ne L Aoad dedicaiion 45 N . signil o Pekog. LT
' s porwned For o s Eopa of LarnRosd
hosd detkcan . '
= Fu o we o i M Wttty bty 18 L1 B St B Tellage. et
o g prwmed o ol . Edgte ol Labo Road.
] ko e dwehcartlo ] ¥ n
! Feke L " bitackerat by sy v il s pigrificant s ToMage. -
il oy nt [N L Purk dedheiion X B ahter wppbe e Mince smalldaad branch [y
Codiminam shem pomed i hany with 7 orhes Muagses. Hesliby Ol it
i Mh &0 s LM ar o T i 1.5om winh hoda sl ol eber ok Sousa Fol Hiely Blonton . b
1% Mb L] B L} Park dedkemion T4 JCodhiminng 7t poimeed 0 biss w2 ot mapher. Haslthy. LLEOY
Eil (1] Mo [T 1 Park drcimian o i fHam o batst with 7 sihet Healiby LLTOY
hy dgcring ket st WoR Kaves gone. Ha Lyan paraiel o
n B a0 (L) L Road ek niors a At 10 witl meom) Rkedy sl Wo e wred, Coood wikde ey [t
hmrcbal. Wrlatn snd monhd.
[ decadanc kot b Codomingm! with Jokher sierrs. Scarm 1.3m
b BL =0 [TT I ] Park dedicmbon 75 Frety o8 shcowhnp. Troe baoks hpatthy stharwins, e b lnan pasaliclm |2
o decadant docur e, Cockanhin! with 3othes shers. Scarat 1.8m
H -} 54 ne L3 Park dedkeaian rE faviby rod cheardng. Trow keols haa Wi sibarwdte. (| el b |eim dowards Wt adn 3 moGo.
derkdant kars Ires. Cocmingant with 3onhar stami, 5200 8 13m
4 B, g HE& L} Park dedicion 5 A oo Sty Towe books heeg Wiy ibgraie, 111l Dt boan palel ! ol Jnd moai
Scadans b vres. Codominant with 3 gihar ibem. S 13m
L) B 150 (LY H ik v Mion s h roa thomng Tiee ksoks hashing ath g gy | monig
i s iy o Rl
08 N3 s el hoty Lrees, Seensed yound £ Ber. Shous s
Pl Mgty we (L] L Park dedicainn N utrr et B Akt Mtrics i Ao nanlben. Replaca it A $pp,
MBI 12 B Pkt bty e, Seamatd pund 1 base, Shoan b
n ey ng nn [} Park dademian Hfa, on by Highaly. won whtv bl s ) W 76 nom nathea. Rilass mehh s 4pp.
Mhodd e 1 Puve haislih holly trees, Seemed sound  base Shown s
7
L Holy ng (1) L Pk decdh mon LI Now wory Hghsty. Somee rof v Kier wehth bark, sapa ) Mmoo 2 non naikg. Raples Wik ARe S50,
Modime ne prood Psalth by e, remeed soursd 2t base Shon irecs
= Holty ELY S ne v Pk e aion Hpn vy : 181 cobiert wit ik FUblng. Sope ) Rt 24 o e, Raglace whh ngt s 100,
Mocker i 10 pood bbb brally Crah. Simend found ol B Shoad dnws.
o] ¥ '] 3 A Ll B .
Holy . ) Fark dedcmiion LT M upry Hightly. S0me i oy kem i Bk, - Sap } i &b N A, Rrpluce wilh ne e app.
Dk dec1dar |aearst et Codktemimint with 1 aiher o, Scars Wl ang
b d i cgellicara Turt by bty b
45 2 ¥ Rowd derkc: . * i r 3
“ a e b ran on i road. Tres 1 dechaing fartwr dlwback and 1 hisning! wih poar fo modsas Femove of sty par s
| htaduh,
FCH] dncachet Hoorst dir. £ nehormbe ot it h 1 anhey am. Sear ol slong
etz e w51 e s AT TR 4 P Tt Pl it e 1
3 1] 40 174 MH A dudicatinn M aad Treain ng fcroman ndh whhpestio ™ Ri itk Lo ¢ Lty puipayer
wradih.
Pl vind s2tback | praperty Ha ekt ch dechne. Humecom (13
4 H oo & a5 g,
e ° ¢ nehin e bordur AR fram sipm ame ro b dhem.
L, &, .
= HC @o 1o 1 Butding Frslope Wik :::"""‘ Vi e, Bapaucher holes slongstom scrce Mty For T oo hand G,
36 =13 ito 168 i Rualirilid sterbope HiL JEcan i weis wimh re Moderate hrahth, Doy boavd {8,
w Fes e F ) v Blidirg merslape N Muture thdes wolfy g e roved. | Dectionaty faod Al o piece dom,
k] Fik 30 15.1 L Buatding eewriapt H/f Yonger fdtin good hastth. Cwctien sty b and .
- v “o s " [ i (Thterty I dachning hrratthy srmal scars whb om avidaen. Fork with poos PR——
undgs g .
a Felr w0 W5 [l Butding mrtisps [ Haalniy free, maume, Sorme: pichieg near By, Grwslnally hand 128,
4 Yo o 20 L Rullding wenwlapr rn e D p— Dwcticnalty hund il
AL Fabe LT FE) L Park el lon Rt pin
ax Fac o FI) L Park dpchieirtlom Artain
[ Fac oo FI0) L Park durdlew fom Rriain.
¥ ¥ 5 Chioratic oo bumednesdles saticrad  [Hytain sl moniad. ~ TPT bmcng required sround
L) Pt n Fid L Fettar yeod seibach, in IL"_ atn )
" . o 68 | et yind et in tadartely haaty manute 1iee. Chiotott o bumod neadlles scatiarad Rt ain e - S¥ T
Ll Ll
@ Fde =0 an L Konst ymed yeiback ap ot to daad rve. Abmanl 10 sk dles. Supbet (romn ather et and b 2 [Ferain. 1TPT ivncing requberd around (e,
] F FLL] fa L PRoar yad vribak ST e ke sl Ll
L] Fa- 604 JER L Rwar yind seribach, .

RCM Agenda April 18, 2018



Raas yard wriback

RCM Agenda April 18, 2018

51 Fee 0.0 5 L o2 e pombars 30 Haalthy 1aae Awtaln. **T#2 farwi Eround trew.
= ppby o wo I P aberefir ationty 4t (! e 1 T UM traralt by nosagh, Poterial gt Bt sl ires, Niadn.
o . e o . sab ol o s SgriFicart il of bas &-2f 16, Datrws dichiach. Sl trew. As io purk bow PO —
(=] Agtie L] A0 1 Rowt decwaion EN] [atade aned 370t §8 bt brnchet {shwn chean ).
s " oo o L Wi hie resad (Ol s v el tnre. Csbomirand welth 5 pther pem., Sqpnicat imd_
alignmen Hik s iy G et oralty feard Pl
w e 0 w - Whtan roadd N . 5ok Wetiaw U . Cobomamaco wilh S ohhar pipem, Sgmiicant m,
ignen M v i erdoraie beatth, Plareavinaly bind Faa
= . 10 " i [P it 18 32att vaHlams 1. Cadhorminard with § olliar Ve, Sgaflicam . .
s ks drurddi st hanhh
el e b 1T . Condlirbeaeat el § ofbrer stome. SgmHkcadt vmr.
5 w Iy & ™ o ] ag Tt . Py ! T stams. S ™ | it onaly hand
D) scuhpr wetligas iy wa, Lnhomrinana wallh 5 et atenm. Sgricam m.
s wa HTS Lo ' e
algrpint L o y Cwection sty hand la.
(e heatnshes el ke, Codrmingrd wiith S olhes 1remo. Sl mt.
& W o I v Wb road b 7
agneman My Gt I rachefite nesl Dokt ki bty b Ta M.
Faiic Wil
5 W I T T — i [riemRor b2 e I T B0ty ot .
Fac| Hh 3
& W 150 60 | | ke muing emsstope [y e lione WHBT aihar codomanentc 1ems. Sgaticmt 1o it ot |, sl hasedfal.
& e 50 B0 | LM | b g amveboge: ™ |'“'"‘_*'"°" 2 abhar cordotingnl flend Sintica ot wdio Lty hand 1.
& Peis 18 1] L Wity trad b groment octhowatly haved (8K
=] Appe | WD aE LM Wi e gnrrmnd octhorumt, haned (sl
" Fé oo | s | o (o Gl pecsrizie . T i
ree. o ]
& Aoty 0 ] ] L Ciign umerain hand 1A
1] App L0 A% LW WiLhin road pim L0 e LT e o i, bl i
7] Agple | 3rn i ] “Within read,
n Appla EIN] AL LM Within e abigrimesng
7y SRR | #0 | 5o | e | e oaiiig
2] Appie 10 o [ Whitin el v
73 Applc EX 5 1M Wi gl l
M " E 1) L Wil 3 prisre ST heentionalie hand 3
"% ™ S in good comdiion WS o
FLY 18 L Whhidn road prigm ac " it feaed, F v
® & n 18 1 Edgo of anchouure s :‘m " '”{d‘::ﬂm indihew prom nest StORECA MBI | L bt
” x5 " L Cemd Y Fapen In e ot ers W/RRGT hidmer Pebtfio L S LOTITY S Y 5 WAtS 6T
tya ol wrchsure FES \ber sdge tehed. i ctianatty hancifad.
3 AT in G0 (o . WAL n Dl P dnee ] & | OUTVAEDHY IS WAET 0T
w L Edpe of evchoiure EES \arbser +eige latd. Diractionally hasdfa,
" - . Lt detign uncertam st :cpm i gocd canihion. Windthoeue it re=t g cman s wesiom P——
- - ™ 1w L Lot — a5 @mhrﬁmm.mﬂmummnummnmsmm R "
a - 2 " R Lo4 e uncertan ar ot I e conitem. Winflbrow prcnd ber Hemhsamboni wtiein [ L
2 ™ I " 1 Il " a5 s e b el £ cunci Lo, Wit pi 1y X AT 0 Col S5 AT 4T y i,
» ~ n » L L1 A uncertae as b MR actionaly hanckill,
- - ===
" 1 With i Tead prem as e lalerl, Edrodicnally handfll.
Eo T T T L T e e e ———
- n " L hin -
Wihin 1o prigm: as . e ) . b ety il
6 - P11 " L WRIHN o pilam i G Loy b ell,
e n m " L Within red peiam Ll R
Iy 0 L] 1 Wkhin coad prtsm T vt oy hanall,
] - H ® ] Witsin roxd prism R L ouraction sy bandfan.
o b L] 1 Wil coad plm T | irychionadl hand fal.
[ 8.2 Tr
Iy rTary Tres Summal
_ ot Spshes Al isions:
Fike ] ET] Fit »Dougie I
AL 17 ] Al Tiemnbdng mpen
| tople 4 L b« BMIN chary
W ? w Of = Gty dak,
[ T 2 M+ Bl mapke
Tty & 7 Wi v WM 3 pecies
[T A 5 BL - Blach locamt
Vi 1 3 HE = taore chempd
(=] 1 3
Pum 1
Faar 1
Hiidl A
He 1
Total ) 100

Page 114



Cai ] a2 [ as

Comox Phased Development Agreement Authorization Bylaw 1875: Lazo Road
Fage 12 of 14

SCHEDULE 2
AREA OF PARK LAND PURCHASE

UDev Appl2C1 AOCP RZ\RZ 17-10 1170 Lazo Rd\Bylaw (final in Admin K-drive)\PDA Bylaw 1875\Bylaw 1875_FDA 1170 Lazo
Rd_DRAFT.docx
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Comox Phased Development Agreement Authorization Bylaw 1875: Lazo Road

Page 13 of 14

SCHEDULE 3
TREE REPLANTING PLAN

Ui\Dev App\201 NOCP RZIRZ 17-10 1170 Lazo Rd\Bylaw {final in Admin K-drive\°DA Bylaw 1875\8ylaw 1875_PDA 1170 Lazo
Rd_DRAFT.docx
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Comox Phased Development Agreement Authorization Bylaw 1875: Lazo Road

Page 14 of 14

SCHEDULE 4
LOT LAYOUT PLAN

Un\Dev App\201 AOCP RZ\RZ 17-10 1170 Lazo Rc\Bylaw (final in Admin K-drive\PDA Bylaw 1875'Bylaw 1875_PDA 1170 Lazo
Rd_DRAFT.docx
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RZ17-10. D -6, DVP 17-
.:iiL

APRIL 18, 2018

ATTACHMENT 4
PROCESSING PROCEDURES

Processing steps that will allow Council's concurrent consideration of the Rezoning,
Development Permit and Development Variance Permit Applications:

1. Third Reading of the proposed Bylaws:

2. Completion of any cutstanding items; and

3. Adoption of Zoning Amendment Bylaw and Phased Development Agreement
Authorization Bylaw;

4. Advertising of DVP

5. Council consideration of issuance of DVP and DP.

UDev AppA2017VOCP RZARZ 17-10 1170 Lazo Rd\Reportsi2 RCM_RZ 17-10_pest PH_3 Read_1170 Lazo
Road_18.04.2018.docx
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TOWN OF COMOX
PLANNING REPORT

b RICHARD KANIGAN, CHIEF ADMINISTRATIVE OFFICER
FROM: MARVIN KAMENZ, MUNICIPAL PLANNER
) GAIL ANDESTAD, PLANNER Il
SUBJECT: REZONING APPLICATION: RZ 18-2
" | CANNABIS REGULATION - STEP 1-THIRD READING REPORT
DATE: RCM APRIL 18, 2018
/
g ||~
¢
Submitted by Concurrence Approval

Recommendations:

1. That Comox Zoning Amendment Bylaw 1880 be given Third Reading (Attachment 1); and
2. That Comox Zoning Amendment Bylaw 1880 be Adopted.

Proposal:
The RZ 18-2 application is a zoning amendment to prohibit the sale of cannabis in the Town. This is

the first of two steps to adapt the Town's zoning bylaw to the pending federal and provincial
legislation to legalize recreational cannabis use.

Background:
A Public Hearing on Bylaw 1880 was held on April 4, 2018. A copy of the Section 465 Local

Government Act Public Hearing summary report is contained in the April 18, 2018 Regular Council
Meeting Agenda.

Discussion

Issues raised at the Public Hearing include an expression of distrust in any Town intention to
“undertake further study to determine where (or if) cannabis shops are to be allowed” given proposed
Bylaw 1880's inclusion of the retail sale of cannabis in the list of prohibited uses.

The use of clear language in proposed Bylaw 1880 that avoids ambiguity is based on bylaw drafting
best practice. The purpose of Bylaw 1880 is to avoid the establishment of cannabis retail sales under
current zoning bylaw regulations that permit such sales wherever Retail Stores are permitted. Clear
unambiguous language is used to aid in public understanding, public compliance, and legal
enforceability.

U:\Dev App\2018\0OCP RZ\RZ 18-2 Cannabis Step 1\Reporti2-RCM 18 Apr 2018\3-RZ 18-2 Cannabis RCM 18 Apr 2018-Third &
Adoption.docx
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April 18, 2018

At the Public Hearing, concern was also raised that Bylaw 1880 may prohibit the retail sale of
pharmacist preparations of doctor's prescriptions for cannabinoids, in particular Nabilone, which is a
synthetic cannabinoid.

Synthetic cannabinoids are not derived from the cannabis plant {Cannabis sativa L.} but have similar
psychoactive properties to that of cannabis.

It was not the intention of Bylaw 1880 to inadvertently prohibit the legal sale of federally permitted
synthetic “cannabinoids”. Consequently, the definition of Cannabis contained in proposed Bylaw
1880 is specific to the cannabis plant:

Cannabis

Any part of the cannabis plant, including its preparations and derivatives; does not include:
(1) a non-viable seed;

(2) a mature stalk without any leaf, flower, seed, or branch;

(3) fiber derived from such stalks; or

{4} the roots of a cannabis plant.

PROCESS STEPS for CANNABIS REGULATION:

STEP 1:

1. Third Reading of propesed Zoning Amendment Bylaw 1880; and
2. Adoption of Zoning Amendment Bylaw 1880,
STEP 2:

Staff prepare a report to Council outlining proposed regulations;
Public notification of a Public Information Meeting via two newspaper ads;
Public Information Meeting to obtain comment on proposed regulations;

Eall o e

Report back to Council on Public comments and bring forward bylaw amendments for
First and Second reading in the consideration of cannabis retail regulations;

Public notification of Public Hearing on any proposed Zoning Amendment Bylaw;
Fublic Hearing on any proposed Zoning Amendment Bylaw;

Third Reading of any Zoning Amendment Bylaw or other bylaws;

R N o o

Adoption of any Zoning Amendment Bylaw or other bylaw.

MK/GA

Attachment: 1. Proposed Bylaw 1880

UiDav App2018\CCP R2ARZ 18-2 Cannabis Step 1\Report2-RCM 18 Apr 2018\3-RZ 18-2 Cannabis RCM 18 Apr 2018-Third &
Adoption.docx
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ATTACHMENT 1

TOWN OF COMOX

BYLAW NO. 1880

A BYLAW TO AMEND THE COMOX ZONING BYLAW 1850

WHEREAS Council has the authority under the provisions of the Local Government Act
to amend the Zoning Bylaw;

NOW THEREFORE the Council of the Town of Comox, in open meeting assembled,
enacts as follows:
1. Title
This bylaw may be cited for all purposes as the “Comox Zoning Amendment Bylaw
1880".
2. Amendments
Comox Zoning Bylaw 1850 is hereby amended by:
(1) Adding, in section 3.2, the following new definition:
Cannabis

Any part of the cannabis plant, including its preparations and derivatives; does
not include:

(1) a non-viable seed;

{2) a mature stalk without any leaf, flower, seed, or branch;
(3) fiber derived from such stalks; or

(4) the roots of a cannabis plant.

{2) Replacing, in section 3.2, the definitions of the terms “Medical Marihuana
Production Facility’ and “Retail Store” with the following definitions:

Medical Cannabis Production Facility

A building or part thereof used, in accordance with a licence issued under Part 1
of the Access to Cannabis for Medical Purposes Regulations or under the
Narcotic Control Regulations, to produce cannabis for medical use, including
cultivation, drying, testing and research laboratory, packaging and shipping;
does not include a retail store.
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Retail Store

A building or part thereof where merchandise is offered or kept for retail; does
not include liquor stores, or the retail sale of cannabis.

(3) adding the following use to the list of Prohibited Uses in Section 5.10:

the retail sale of cannabis, or any other method of distributing cannabis other
than by the shipping methods authorized by Access to Cannabis for Medical
Purposes Regulations undertaken by a Medical Cannabis Production Facility,
and for clarity, this prohibition includes the distribution of cannabis at premises
commonly known as compassion clubs, which distribute cannabis to club
members or other persons at the premises, whether for use at the premises or
at another location.

(4) replacing, throughout the bylaw, the word marihuana with the word cannabis.

3. Adoption
(1) READ A FIRST AND SECOND time this 7 day of March, 2018
(2) PUBLIC HEARING ADVERTISED A
FIRST time this 22" day of March, 2018
(3) PUBLIC HEARING ADVERTISED A
SECOND time this 27" day of March, 2018
(4) PUBLIC HEARING HELD this 4% day of April, 2018
{5) READ A THIRD time this day of 2018
(6) ADOPTED this day of 2018
MAYOR
CORPORATE OFFICER
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BYLAW NO. 1881

A BYLAW TO ESTABLISH RULES AND REGULATIONS FOR THE USE OF PARKS
IN THE TOWN OF COMOX

WHEREAS Section 8 of the Community Charter empowers a Council, by bylaw, to
regulate, prohibit and impose requirements in relation to public places;

AND WHEREAS certain outdoor recreational places within the Town of Comox are
used, reserved or dedicated for the use and enjoyment of the general public;

AND WHEREAS the Council of the Town of Comox deems it wise to establish rules and
regulations for the use of parks and public spaces;

NOW THEREFORE the Council of the Town of Comox, in open meeting assembled,
enacts as follows:
1. Title
This bylaw may be cited for all purposes as the “Comox Parks Use Bylaw No. 1881,
2018".
2. Definitions
The following definitions apply to this Bylaw:
“Council” means the Council of the Town of Comox;
“Body of Water” means any stream, river, pond, lake, marsh or ocean;
“Bylaw Enforcement Officer” means
(@) the person appointed by the Town of Comox to enforce bylaws; and

(b) the Corporate Officer, Deputy Corporate Administrator or Parks
Superintendent for the Town of Comox;

“Controlled Substance” means a “controlled substance” as defined and described in
Schedules | - V of the Controlled Drugs and Substances Act R.S.C. 1996 c.C-19., as
amended from time to time, but does not include a substance the trade or
manufacture of which is permitted under that Act or the Town’s Business Regulation
Bylaw, as amended from time to time.

“Director” means the Recreation Director for the Town of Comox or his/her delegate;

“Highway” has the same definition as in the British Columbia Motor Vehicle Act, as
amended from time to time;
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“Liguor” means any alcoholic drink or drinkable liquid, produced by either distillation
or fermentation, that is intoxicating;

“Mobile Vendor” means a person who, from a motor vehicle, trailer or cycle, as
defined or licensed under the Motor Vehicle Act, as amended from time to time,
offers for sale food or merchandise, or who advertises or takes orders for goods or
services.

“‘Noxious” means injurious or harmful to the health of living things;
“‘Park” means,

(a) any property or structure held by the Town for public use by Crown Lease or
Crown Licence, by permit or lease from the Ministry of Transportation and
Infrastructure, or by lease, statutory right-of-way or occupancy or access
agreement with a private landowner; and

(b) all play areas, playgrounds, play fields, trails, greenbelts, required buffer
zones, public squares, open spaces, boulevards, beaches, beach accesses
and other public places under the care, custody or jurisdiction of the Town
of Comox for public recreation or community purposes;

“Parks Superintendent” means the Parks Superintendent for the Town of Comox or
his/her delegate;

“Parks Use Permit” means a current and valid permit issued by the Parks
Superintendent pursuant to Section 4 of this Bylaw for the purpose of undertaking
activities listed in Section 3(5)(k) of this Bylaw;

“‘Refuse” means rubbish, trash or garbage;
“Structure” means anything built or constructed;
“Town” means the Town of Comox; and
"Vehicle” means a device or structure for transporting persons or things, except
those devices designed to be propelled by human or battery power.
3. Regulations

(1) No person shall be permitted to be in any park within the Town of Comox
between the hours of 11:00 p.m. and 6:00 a.m. of the following day.

(2) Subsection 3(1) does not apply to

(@) Comox Municipal Marina tenants while at the Comox Municipal Marina or
Municipal Marina Parking Lot,
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(b) resident caretakers in any park, and

(c) users of trails, greenbelts, public squares, boulevards, beaches and beach
accesses.

(3) No person other than a Town employee or a person under the direction of a
Town employee, shall be permitted to be in any park while it is temporarily
closed to the public.

(4) No person while in a park shall:

(a) Light a fire, or throw, place or drop any lighted match, cigar, cigarette or
other burning substance on the ground,;

(b) Permit any animal, owned or harboured by the person, to enter any park
except in accordance with the Comox Animal Control Bylaw, as amended
from time to time, or unless otherwise permitted by Permit under this Bylaw;

(c) Permit any animal, owned or harboured by the person, to enter any body of
water, except the ocean;

(d) Wilfully, negligently, or carelessly permit any animal, owned or harboured by
the person, to break down, destroy or otherwise damage any tree, shrub or
other plant material;

(e) Ride, lead or herd any animal, other than on trails, roads or lanes that have
been designated for such use;

() Add, place, dump or leave any organic waste, noxious substance or refuse
to any fountain or body of water;

(g) Defecate or urinate except in a facility designed for such use;

(h) Hit, propel, throw or direct an object in such a manner as to be dangerous,
including but not limited to the hitting of golf balls, the shooting of arrows, or
the launching of model rockets or airplanes;

() Engage in any conduct that may cause or is likely to cause injury, harm or
danger to themselves or others;

(1) Use any structure or building for any other purpose than that of which the
building or structure is intended;

(k) Use a tennis court for any sport or activity other than tennis;

() Use a pickleball court for any sport or activity other than pickleball;
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(m) Ride or operate any device designed to be propelled by human or battery
power, except on trails or paved pathways and at speeds of less than ten
kilometres per hour; or

(n) Interfere with any Town employee in the performance of his or her duties.

(5) No person while in a park, other than a Town employee or a person under the
direction of a Town employee, shall:

(a) Destroy damage, climb, break, remove or injure any tree, shrub, plant, turf
or flower;

(b) Deface, destroy, vandalize, damage, break, alter or remove any sign, notice
or structure;

(c) Place, dump or leave any foreign material, including but not limited to sand,
gravel, earth, leaves or branches;

(d) Remove any gravel, top soil, rock, or sand without the written permission of
the Parks Superintendant;

(e) Deposit chemicals or pesticides;

() Deposit refuse other than into a refuse receptacle provided for such
purpose;

(g) Depositin a park or public place any refuse produced outside a park or
public place;

(h) Drive, park or stand any vehicle in or on any area other than an established
parking area, unless such vehicle is an emergency or Town vehicle, or
authorized by the Town;

() Attempt to molest, disturb, frighten, injure, catch, trap or snare any wildlife.

() Disturb the peace or enjoyment of the park or public place by any other
person or interfere with the exclusive use of any park or public place
granted by the Town; or

(k) Without having first obtained a valid Parks Use Permit issued by the Town
pursuant to this Bylaw,

(i) operate any amplification system or loud speaker;
(i) build or cause to be built any structure;

(i)  post, paint or distribute any written information;
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(iv) enjoy the exclusive right to the use of all, or any portion of the park or
public place;

(v) carry on any commercial activity;
(vi) erect, or occupy any camper, tent or other form of temporary shelter;

(vii) take part in any procession, march, drill, performance, ceremony,
concert, gathering or meeting;

(viii) discharge any firearm, or set fire to or explode any combustible or
explosive material; or

(ix) sell, consume or possess any liquor.

4. Parks Use Permit

(1) Each applicant for a Parks Use Permit must, for each event, accurately
complete the prescribed form of application and submit to the Town.

(2) Each applicant for a Parks Use Permit must pay to the Town an amount, as
specified in Schedule “A”.

(3) Any individual or organization requiring three or more permits for any one park
in any calendar year may apply for a single Multi Use Permit.

(4) No person shall undertake any of the activities listed in Section 3(5)(k) of this
Bylaw without having possession of a valid Parks Use Permit.

(5) The Parks Superintendent or Director may refuse to issue or renew a Parks Use
Permit if the applicant or holder of a Permit has previously failed to comply with
any condition as set out in the Permit or this Bylaw, or has any outstanding fines
levied in accordance with this Bylaw.

(6) Any person wishing to appeal the decision of the Parks Superintendant or
Director regarding a Park Use Permit may do so in writing to the Town of
Comox Council.

(7) A Parks Use Permit is not transferable.
5. Conditions of Parks Use Permit

(1) A Parks Use Permit is subject to certain conditions, which are attached to and
form part of the Parks Use Permit.
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(2) Pursuant to Section 15(1)(d) of the Community Charter, authority is hereby
delegated to the Parks Superintendent to establish conditions related to the
following:

(a) time of activity,

(b) type of activity, or

(c) place of activity.

(3) Mobile Vendors obtaining a Parks Use Permit shall:

(a) ensure that Mobile Vending trucks and trailers are no more than
(i) 2.5 metres wide, and
(i) 8 metres long;

(b) establish in a permitted location, as specified in Schedule “B”;

(c) obtain Commercial General Liability insurance with a company satisfactory
to the Town that meets the following minimum requirements:

(i) name the Town as an additional insured,;

(i) be written on a comprehensive basis with inclusive limits of not less
than $2,000,000;

(i) be issued by an insurance company entitled to carry on the business
of insurance under the laws of British Columbia;

(iv) be primary and non-contributing with respect to any policies carried
by the Town and include a clause that any coverage carried by the
Town is excess coverage;

(v) not be cancelled without the insurer providing the Town with 30 clear
days written notice stating when such cancellation is to be effective;
and

(vi) include a Cross Liability and a Separation of Insureds Clause

(d) enter into a Mobile Vending Agreement between the Mobile Vendor and the
Town,;

(4) The holder of a Parks Use Permit is permitted to undertake the activities as
outlined in the Permit in compliance with the requirements of this Bylaw and the
conditions that form part of the Permit.
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(5) Failure to comply with any condition set out in the Parks Use Permit shall render
the Permit subject to immediate cancellation by the Parks Superintendent or
Director without prior notice.

6. Offences

(1) Any person who contravenes any provision of this Bylaw is guilty of an
offence and shall, upon summary conviction thereof, be liable to a minimum
penalty of $500.00 and a maximum fine of $10,000.00.

(2) Each day that an offence continues shall constitute a separate offence against
this Bylaw.

7. Enforcement

(1) This Bylaw is designated under the provisions of Section 264 of the Community
Charter as a Bylaw that may be enforced by means of a ticket in the form
prescribed, and in accordance with this Bylaw.

(2) Bylaw Enforcement Officers and members of the RCMP are designated to
enforce this Bylaw pursuant to Section 264(1)(b) of the Community Charter.

(3) Pursuant to Section 269(1) of the Community Charter, authorization is hereby
delegated to the Bylaw Enforcement Officer, Corporate Officer or Deputy
Corporate Administrator to refer tickets issued with respect to this bylaw to the
Provincial Court for a hearing.

8. Penalties

(1) A Bylaw Enforcement Officer may direct a person to leave any park if that
person is acting in contravention of this Bylaw, other municipal legislation, or
any federal or provincial legislation, including using or possessing controlled
substances, alcohol or other intoxicants.

(2) A person directed to leave any park must do so immediately and shall not return
within the following 24 (twenty-four) hours, or such longer period of time, up to
seven consecutive days, as specified by a Bylaw Enforcement Officer.

(3) No person shall interfere with a Bylaw Enforcement Officer in the exercise of
their powers and duties pursuant to this Bylaw.

(4) Pursuant to Section 264(1)(c) of the Community Charter, the words or
expressions set forth below in Column 1 designate the offence committed under
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the Bylaw section numbers appearing in Column 2 opposite the respective
words or expressions.

(5) Pursuant to Section 265(1)(a) of the Community Charter, the fine amount set
forth below in Column 3 is the fine amount that corresponds to the section
number and words or expressions set out in Columns 1 and 2 opposite the fine

amount.
Column 1 Column 2 Column 3
Offence Bylaw Section | Fine Amount

Present in park when closed 3(2) $50.00
Present in park when temporarily closed 3(3) $200.00
Light fire or place burning substance 3(4)(a) $200.00
Permit animal in water 3(4)(c) $100.00
Permit animal to damage plant material 3(4)(d) $200.00
Ride, lead or herd animal off path 3(4)(e) $100.00
Add noxious substance to water 3(4)(M) $200.00
Defecate or urinate outside of proper facility 3(4)(9) $100.00
Hit, propel or throw object in dangerous manner 3(4)(h) $200.00
Conduct that may cause injury or harm 3(4)(i) $100.00
Inappropriate use of a facility 3(4)() $50.00
Unlawful use of tennis court 3(4)(K) $50.00
Unlawful use of pickleball court 3(4)(1) $50.00
Unlawful operation of human or battery 3(4)(m) $50.00
powered device

Interfere with Town employees in 3(4)(n) $100.00
performance of duty

Damage, climb or remove natural vegetation 3(5)(a) $100.00
Deface or damage structure 3(5)(b) $200.00
Dump or leave foreign material 3(5)(c) $200.00
Unlawful removal of material 3(5)(d) $200.00
Deposit chemicals or pesticides 3(5)(e) $200.00
Deposit refuse other than in refuse receptacle 3(5)(H) $200.00
Deposit refuse from outside park 3(5)(9) $200.00
Drive or park in non-designated area 3(5)(h) $100.00
Disturb or catch wildlife 3(5)(i) $100.00
Disturb peace or enjoyment 35)() $100.00
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Offence Bylaw Section | Fine Amount
Undertake activity without permit 3(5)(k) $200.00

9. Severability

The provisions of this Bylaw are severable and the invalidity of any part of this Bylaw
shall not affect the validity of the remainder of this bylaw.

10.Repeal

Comox Parks and Public Places Bylaw, 2014, as amended, is repealed.

11.Adoption
(1) READ A FIRST, SECOND and THIRD time this 4™ dayof April , 2018
(2) ADOPTED this day of , 2018

MAYOR

CORPORATE OFFICER
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SCHEDULE “A”

Parks Use Permit Fees

Permit Fee

Damage Deposit

Mobile Vendor — Truck /
Trailer

$50 / day
$500 / month
$2,500 / year

$500 for monthly
and annual
permits

Mobile Vendor — Cart

$15 / day
$150 / month
$750 / year

$150 for monthly
and annual
permits
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SCHEDULE “B”
Permitted Mobile Vending Locations

Bylaw 1881 — Parks Use Bylaw

Town of Comox
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TOWN OF COMOX

BYLAW NO. 1882

A BYLAW TO REGULATE AND PROVIDE FOR THE LICENSING OF BUSINESSES
IN THE TOWN OF COMOX

WHEREAS the Town of Comox may regulate business by bylaw and may require that
businesses be licensed,;

WHEREAS the Council of the Town of Comox considers it expedient to impose a
system of business licences;

AND WHEREAS the Council of the Town of Comox has given notice of its intention to
adopt a bylaw regulating business and has provided interested persons with an
opportunity to make representations.

NOW THEREFORE in open meeting assembled the Council of the Town of Comox
enacts as follows:

1. Title

This Bylaw may be cited as the Comox Business Regulation Bylaw No. 1882, 2018

2. Interpretation
The following definitions apply to this Bylaw:
“‘Apartment Building Business” means the Business of renting, or making available
for rent, three or more residences on a single parcel, where each residence has
access through common corridors or stairways.
“Bed and Breakfast Business” means the Business of carrying on a bed and
breakfast as defined under the Town’s Zoning Bylaw, as amended from time to
time.
“Business” means

(a) carrying on a commercial or industrial activity, or

(b) providing professional, personal or other services

for the purpose of gain or profit, but does not include an activity carried on
by the Provincial government, by corporations owned by the Provincial
government, by agencies of the Provincial government or by the South
Coast British Columbia Transportation Authority or any of its subsidiaries.
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“Business Licence” and “Licence” means a Business Licence issued pursuant to
this Bylaw, and includes an Intermunicipal Business Licence and an Inter-
Community Business Licence.

“Bylaw Enforcement Officer” means
(a) the person appointed by the Town of Comox to enforce bylaws; and

(b) the Corporate Officer, Deputy Corporate Administrator or Parks
Superintendent for the Town of Comox.

“Carnival” means the Business of holding an event at which admission is charged
or concessions are sold that is held in the open as part of a temporary use of
buildings or structures, and includes a festival and a circus.

“Contractor” includes general contractor, builder, electrician, excavating service
provider, plumber, and roofer.

“Council’ means Council of the Town of Comox.

“Eligible Intermunicipal Business” means a Business that is listed on Schedule 1 of
the agreement authorized under the Comox Intermunicipal Business Licence
Agreement Authorization Bylaw, as amended from time to time, but does not
include Door-to-Door Sales.

“Eligible Inter-Community Business” means a Business defined as an Inter-
Community Business in the Comox Inter-Community Business Licence Bylaw, as
amended from time to time.

“Financial Institution” means a Business at which customers purchase, deposit, or
borrow money or financial instruments.

“Flea Market” means an occasional or periodic sales activity held within a building,
structure or open area where groups of individual sellers offer goods, new and
used, for sale to the public and includes craft fairs.

Highway" has the same definition as in the British Columbia Motor Vehicle Act, as
amended from time to time.

“‘Home-Based Business” means a Business that is defined as a “Home
Occupation” in the Comox Zoning Bylaw, as amended from time to time.

“Intermunicipal Business Licence” means a Business Licence that is for an Eligible
Intermunicipal Business and is:

(a) issued pursuant to an application for an Intermunicipal Business Licence
under this Bylaw; or
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(b) issued pursuant to an application for an Intermunicipal Business Licence
under a bylaw of the City of Courtenay.

“Inter-Community Business Licence” means a Business Licence that is for an
Eligible Inter-Community Business and is:

(a) issued pursuant to an application for an Inter-Community Business
Licence under this Bylaw; or

(b) issued pursuant to an application for an Inter-Community Business
Licence under a bylaw of any of the Participating Municipalities, as
defined in the Comox Inter-Community Business Licence Bylaw, as
amended from time to time.

“Licence Inspector” means the Deputy Corporate Administrator, and also any
person lawfully acting as delegate in that capacity.

“Mobile Vending Unit” means the operation of a food service or merchandise
business from a truck, trailer or cart.

“Mobile Vendor” means a person who, from a motor vehicle, trailer or cycle, as
defined or licensed under the Motor Vehicle Act, as amended from time to time,
offers for sale food or merchandise, or who advertises or takes orders for goods or
services.

“Park” means,

(a) any property or structure held by the Town for public use by Crown Lease
or Crown Licence, by permit or lease from the Ministry of Transportation
and Infrastructure, or by lease, statutory right-of-way or occupancy or
access agreement with a private landowner; and

(b) all play areas, playgrounds, play fields, trails, greenbelts, required buffer
zones, public squares, open spaces, boulevards, beaches, beach
accesses and other public places under the care, custody or jurisdiction of
the Town of Comox for public recreation or community purposes.

“Parks Use Permit” means a current and valid permit issued pursuant to the
Comox Parks Use Bylaw, as amended from time to time.

“Peddler” means a person who,

(a) not having any Place of Business within the municipality, sells or offers for
sale by going door to door, goods, wares, merchandise, or foodstuffs, or
any other effects whatsoever therein, or

(b) being the agent for a person not resident within the municipality, sells or
offers for sale, goods, wares, merchandise or foodstuffs, or carries on or
exposes samples or patterns of any goods, wares, merchandise, or
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foodstuffs to be afterwards delivered within the municipality to a person
not being a wholesale or retail dealer in such goods, wares, merchandise
or foodstuffs, or

(c) carries or exposes samples or patterns or quotes prices for the selling of
any goods, wares, or merchandise of food-stuffs, to be afterwards
delivered within the municipality to any person.

“Place of Business” means:

(a) the land, building or Mobile Vending Unit at which the customers of the
Business are regularly served;

(b) the location of the commercial or industrial undertaking; or

(c) for a Business that only serves customers at property occupied by the
patron, the residence or office of the Licence holder.

“Town” means the Town of Comox.
“Trade Show” means an event involving organizing a group merchants to gather in

one location or building to offer or promote sales, such as the sale of goods, wares,
merchandise, services, products or concepts.

3. General Requirements

(1) No person shall carry on any Business within the Town unless the person is
the holder of a valid and subsisting Business Licence for the Business.

(2) No person shall carry on any Business within the Town contrary to the
requirements of this Bylaw.

(3) Every holder of a Business Licence shall post the Licence in a conspicuous
place accessible to members of the public that attend the Place of Business.

(4) No holder of a Business Licence shall carry on a Business at a Place of
Business different from that stated on the Licence.

(5) No holder of a Business Licence shall carry on a Business with a name
different from that stated on the Licence.

(6) If a person carries on a Business at more than one Place of Business,

(a) the person shall obtain a Business Licence for each Place of Business,
and

(b) a Mobile Vending Unit requires only one Business Licence per Mobile
Vending Unit in operation.

RCM Agenda April 18, 2018 Page 142



Town of Comox
Bylaw No. 1882 — Business Regulation Bylaw m m m

Page 5

(7) If a person carries on multiple Businesses at the same Place of Business, the
person shall obtain a Business Licence for each Business.

(8) If a holder of a Business Licence changes the type of Business that the
Licence holder carries on, that person shall obtain a new Licence for the new
type of Business.

4. Application Process
(1) A person may apply for a new Business Licence by:

(a) accurately completing the prescribed form of application and submitting
the form to the Licence Inspector;

(b) if eligible, indicating whether the Business Licence sought is an
Intermunicipal, or an Inter-Community Business Licence; and

(c) paying to the Town the applicable fee set out in Schedule “A” of this
Bylaw.

(2) A person may apply to renew a Business Licence for the following year by
accurately completing and submitting the prescribed form and declaration to
the Licence Inspector and paying the applicable fee set out in Schedule “A” of
this Bylaw.

(3) A person may apply to amend a subsisting Business Licence by accurately
completing and submitting the prescribed form of application to reflect the
amendment and by paying the applicable fee set out in Schedule “A” of this
Bylaw. A person must amend a Business Licence if the name of the
Business or the Place of Business changes.

(4) A Business Licence may not be transferred and every person who wishes to
become a Business Licence holder shall apply for a new Licence.

(5) A person who applies for a new, renewed or amended Business Licence must
also provide to the Licence Inspector, upon request, all information necessary to
determine whether the Business will comply with all conditions of the Licence.

5. Licence Issuance and Term
(1) Subject to section 5(2), once the Town has received:
(&) a complete application;
(b) all applicable fees, and

(c) all other information requested under section 4(5),
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the Licence Inspector shall issue within a reasonable time and in the form
prescribed a new, renewed or amended Business Licence.

(2) The Licence Inspector may refuse to issue, amend or renew a Business
Licence for a Business if:

(@) the Licence Inspector has reasonable cause; or

(b) the carrying on of the Business would contravene a condition specified in
section 7 [Conditions of Licence].

(3) Each new and amended Business Licence is valid as of the date the Licence
is issued.

(4) Arenewed Business Licence is valid as of January 1 of the year for which it is
renewed.

(5) A Business Licence shall expire on January 31 of the year following the year
it is issued or renewed, unless otherwise indicated on the Business Licence.

(6) A person may only apply to renew a Business Licence between December 1
and January 31 of each year.

(7) Itis the sole responsibility of the holder of a Business Licence to renew it
prior to the Business Licence’s expiration and within the permitted period.

6. Licence Suspension and Cancellation
(1) Subject to subsection (2), the Licence Inspector may:

(&) suspend a Business Licence until such time as all the conditions set out
in section 7 [Conditions of Licence] have been restored; or

(b) cancel a Business Licence for reasonable cause.

(2) The Licence Inspector shall not suspend or cancel a Business Licence until
the Licence Inspector has given the Licence holder reasonable notice of an
intention to suspend or cancel the Licence and has provided the Licence
holder with an opportunity to provide written submissions.

(3) The Licence Inspector may give notice pursuant to this section in writing sent
by courier or registered mail to the address of the holder of the Business
Licence stated on the most recent application.

(4) Nothing in this Bylaw limits:
(a) a person’s statutory entitlement to have Council reconsider a Licence

Inspector’s decision to suspend, cancel or refuse to grant a Business
Licence;
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(b) Council’s authority to suspend or cancel a Business Licence is
independent of a decision of the Licence Inspector, if Council has given
the Licence holder notice of Council’s intention and an opportunity to be
heard.

7. Conditions of Licence
It is a condition of each Business Licence that:
(@) the Licence holder comply with the requirements of this Bylaw;

(b) the Business not be conducted in a manner that contravenes the bylaws
of the Town, including the Town’s zoning bylaw, all as amended from
time to time;

(c) no equipment associated with the Business be located on a Highway or
in a Park, unless permitted by a Parks Use Permit;

(d) the Business only be carried on with all necessary permissions from all
public authorities having jurisdiction over the carrying on of the Business;
and

(e) the Place of Business remain free of an order issued pursuant to the Fire
Services Act or a Town bylaw in relation to buildings and structures or
the health, safety or protection of persons or property, all as amended
from time to time.

8. Specific Business Regulations

(1) Building Contractors — At each work site at which the Contractor is working,
every Contractor shall have immediately available for inspection upon
demand of a customer, a Bylaw Enforcement Officer or the Licence
Inspector:

(@) a copy of the Business Licence; and

(b) a copy of every Business Licence for every sub-Contractor engaged by
the Contractor at the work site;

and no Contractor shall be excused from this requirement by the failure of the
Contractor or any sub-Contractor to hold a valid Business Licence.

(2) Mobile Vending — Every Mobile Vendor shall:

(a) obtain and maintain a valid Business Licence for each Mobile Vending
Unit;
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(b) obtain and maintain a valid Parks Use Permit for each Mobile Vending
Unit locating in a Park;

(c) provide a Discharge Management Plan, for each Mobile Vending Unit
selling food or beverages, that describes how and where fats, oils and
grease will be disposed;

(d) provide proof of the following, as applicable,

(i) approval to operate in accordance with the Public Health Act, as
amended from time to time;

(i)  approval to operate from the Comox Fire Department;
(i)  automobile liability insurance for mobile trucks and mobile trailers;

(3) Peddler — Every Peddler shall at all times display on their person in a
conspicuous place identification that states the Peddler's name and the
person or company for whom they work as employee or agent, if any.

9. General Provisions

(1) The fee payable to the Town for each new and renewed Licence is the
amount in Column 2 of the table attached as Schedule “A” to this Bylaw that
is opposite to the type of Business to be licensed identified in Column 1 of the
table.

(2) The fees payable for a new and first time Business Licence, excluding a
seasonal or temporary Licence, are prorated by the following amounts:

(@) for a new Licence issued between April 1 and June 30, 75% of the
applicable fee shown in Column 2; and

(b) for a new Licence issued between July 1 and December 31, 50% of the
applicable fee shown in Column 2.

(3) The Licence Inspector, Bylaw Enforcement Officers and members of the
Royal Canadian Mounted Police are authorized to enter any property for the
purpose of administering and enforcing this Bylaw, provided that the manner
and timing of such entry is consistent with the Community Charter.

(4) This Bylaw does not relieve any person from complying with any other
statute, regulation or bylaw relating to the operation of a Business and the
Place of Business, including those enactments relating to construction and
repair, fire safety or public health.

(5) In the event that any portion of this Bylaw is declared to be ultra vires by a
Court of competent jurisdiction, then such portion shall be deemed to be
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severed from the Bylaw to that extent and the remainder of the Bylaw shall
continue in force and effect.

10. Offence

(1) Every person who contravenes any provision of this Bylaw commits an
offence and shall, upon summary conviction, be liable to a minimum fine of
$500.00 and a maximum fine of $10,000.00 together with such other
penalties that may be imposed by the court, including payment of the costs of
prosecution and compensation for loss or damage suffered by the Town.

(2) Each day that an offence continues shall constitute a separate offence
against this Bylaw.

11. Municipal Ticketing

(1) This Bylaw is designated under the provisions of section 264 of the
Community Charter as a Bylaw that may be enforced by means of a ticket in
the form prescribed, and in accordance with this Bylaw.

(2) Bylaw Enforcement Officers and members of the Royal Canadian Mounted
Police are persons designated to enforce this Bylaw pursuant to section
264(1)(b) of the Community Charter.

(3) Pursuant to section 264(1)(c) of the Community Charter, the words or
expressions set forth below in Column 1 designate the offence committed
under the Bylaw section humbers appearing in Column 2 opposite the
respective words or expressions.

(4) Pursuant to section 265(1) of the Community Charter, but subject to section
9.3(c) of this Bylaw, the fine amount set forth below in Column 3 is the fine
amount for the offence that corresponds to the section number and words or
expressions set out in Columns 1 and 2 opposite the fine amount:

Column 1 Column 2 Column 3
Offence Bylaw Section | Fine Amount
No Business Licence 3(1) $500.00

Fail to Display Licence 3(3) $100.00
Unlicensed Business Location 3(4) $100.00
Unlicensed Name Change 3(5) $100.00
Unlicensed Business Change 3(8) $250.00
Unlawful Placement of Equipment 7(c) $100.00

Fail to Obtain Permission 7(d) $100.00
Contractor-Fail to Produce Licence 8(1)(a) $500.00
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Column 1 Column 2 Column 3
Offence Bylaw Section | Fine Amount
Fail to Produce Sub Licence 8(1)(b) $200.00
No Mobile Vending Licence 8(2)(a) $100.00
No Parks Use Permit 8(2)(b) $100.00
No Discharge Management Plan 8(2)(c) $100.00
Insufficient Permission 8(2)(d) $100.00

12. Repeal

Comox Business Licence By-law, 1985, as amended, is repealed.

13. Adoption
(1) READ A FIRST, SECOND and THIRD time this 4™ dayof April 2018
(2) Notice of intention to adopt given this 5™ and 10" day of April , 2018
(3) Representations to Council heard this day of , 2018

(4) ADOPTED this day of , 2018

MAYOR

CORPORATE OFFICER
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Schedule “A”
BUSINESS LICENCE FEES
Column 1 Column 2
ONGOING BUSINESSES
Type of Business Annual Fee
Apartment Building Business $6 per residence;
$60 minimum
Bed and Breakfast Business $100
Financial Institution $100
Home-Based Business $100
Hotels, Motels, Restaurant
Not Liguor Licensed $100
Liquor Licensed $150
Intermunicipal Licence $150
Inter-Community Licence $150
Peddler $250 per peddler
Not for Profit Business $0
Business not specified above $100
TEMPORARY AND SEASONAL BUSINESSES
Type of Business Fee
Carnival or Circus $200 per day
Flea Markets $100 per day
Trade Shows $100 per day
Mobile vendors $10 per month;
$100 maximum
BUSINESS LICENCE AMENDMENT
Business Licence Amendment Fee $10
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