
AGENDA FOR WEDNESDAY NOVEMBER 4, 2020

Adoption of the Agenda

TOWN OF COMOX
1809 Beaufort Avenue
Comox BC  V9M 1R9

Ph:  (250) 339-2202
Fx:  (250) 339-7110

Call to Order:  7:00 p.m.

Meeting Location:  d'Esterre Centre, 1801 Beaufort Avenue, Comox

We respectfully acknowledge that we live, work and play on the traditional lands of the K'ómoks First Nation ... Gila'kasla … Hay ch q’ a’

PUBLIC HEARING MEETING

NOTICE is hereby given that, pursuant to the Local Government Meetings and Bylaw Process (COVID-
19) Ministerial Order No. 3 M192, the November 4, 2020 Public Hearing will be conducted by electronic
means with some or all members of Council participating electronically.  A maximum of 15 members of

the public will be permitted to attend the Public Hearing in order to enable patrons to maintain a 
distance of two metres from one another.  The Public Hearing will also be live-streamed via the Town's 

YouTube Channel for members of the public that are not able to attend in person.

In accordance with the Gatherings and Events Order of the Public Health Officer, access to the Public 
Hearing will be controlled and closely monitored.  As well, the first and last names and telephone 

number, or email address, of patrons who attend the Public Hearing will be collected. 

Written Submissions may be emailed to council@comox.ca, or dropped off/mailed to the attention of 
Mayor and Council at 1809 Beaufort Avenue, Comox BC, V9M 1R9.  Submissions must be received 

before 12:00 p.m. noon on November 4th in order to be considered by Council.

PUBLIC HEARING TO CONSIDER THE FOLLOWING
AGENDA ITEMS:

1. OFFICIAL COMMUNITY PLAN AND REZONING APPLICATION OCP RZ 19-1 (2309
MCDONDALD ROAD):

Comox Official Community Plan Amendment Bylaw 1954a.(10)

Comox Zoning Amendment Bylaw 1955b.(17)

Comox Phased Development Agreement Authorization Bylaw 1956:  2309 
McDonald Road

c.(47)

Development Variance Permit Application DVP 19-1d.
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PUBLIC HEARING – Opening Statement 

This Public Hearing is hereby convened pursuant to Section 464 of the Local 
Government Act for the purpose of hearing representations from those persons who 
believe that their interest in property is affected by the proposed: 

1. Official Community Plan and Rezoning Application OCP RZ 19-1 (2309 
McDonald Road): 

a. Comox Official Community Plan Amendment Bylaw 1954 
b. Comox Zoning Amendment Bylaw 1955  
c. Comox Phased Development Agreement Authorization Bylaw 1956:  2309 

McDonald Road 
d. Development Variance Permit Application DVP 19-1  

The proposed bylaws have received first and second readings, but have not passed 
third reading or been adopted by Council.  Notices of this Public Hearing have been 
published in accordance with the requirements of the Local Government Act.  Also, a 
copy of the proposed bylaws and development variance permit application, supporting 
documentation and any submissions to Council received from the public have been 
available for inspection at Comox Town Hall as required by the Local Government Act. 
Copies are also available for review at the desk of the clerk.  

To maintain order and to ensure everyone a reasonable opportunity to be heard, I ask 
that each person wishing to speak first have their name added to the Speaker’s List, 
located at the desk of the Clerk.  Once called by the Chair, please begin your 
presentation to Council by clearly stating your name and address.  Please make your 
presentation as brief as possible.  After all have had an opportunity to be heard, anyone 
wishing to have further input may once again sign the Speaker’s List.   

Council will not debate with each other or members of the public.  Council will not 
answer questions; we are here to hear from you.  Technical questions may be directed 
by the Chair to the staff.   

Everyone will be given a reasonable opportunity to be heard at this meeting.  No one 
will be, or should feel, discouraged or prevented from making his or her views heard.  
Please refrain from any conduct that would intimidate others or discourage them from 
speaking. 

Due to COVID-19 restrictions, please respect physical distancing requirements while 
lining up to enter or leave this room, or to have your name added to the Speaker’s List.  
Because of maximum capacity limits on this room, we have an overflow room set up if 
needed next door in the lounge area, and this meeting is being livestreamed on that 
side.  Those wishing to speak who are waiting next door may have their name added to 
a Speaker’s List in that area, and will be called over once it is their turn.  Once you have 
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addressed Council, please move over to the lounge side, if necessary, to allow others 
the opportunity to address Council. 

If members of the public are not able to attend at tonight’s meeting due to maximum 
capacity limits, tonight’s meeting will be recessed once we have heard from those 
physically present.  The meeting will reconvene tomorrow night at 7:00 p.m. to hear 
from you.   
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1. Official Community Plan Rezoning Application RZ 19-1 (2309 McDonald Road): 

Application Summary 
 

a) Official Community Plan Amendment Bylaw 1954  

In summary, the purpose of Official Community Plan Amendment Bylaw 1954 is 
to: 
- designate the subject property as Residential: Townhouses & Ground 

Oriented Infill,  
- include the property in Development Permit Areas  

o #2 Ground Oriented Infill,  
o #10 Bald Eagle and Great Blue Heron Nesting Sites/Perching Trees,  
o #17 Coach Houses and  
o #18 Secondary Suites, and  

- update OCP maps. 

b) Comox Zoning Amendment Bylaw 1955 

In summary, the purpose of Comox Zoning Amendment Bylaw 1955 is to is to 
rezone portions of the subject property from Comox Valley Regional District 
Country Residential – 1 zone, 

1.  to the following single-family zones:  
- R1.4 Single-Family – Two Storey Coach Houses,  
- R3.2 Single-Family – 450 m2 Parcel,  
- R3.8 Single-Family – 450 m2 Parcel 2.5m Front Setback,  
- R5.1 Single-Family – 250 m2 Parcel Zero Lot Line;  

2. to two-family zone R2.3 Two-Family – Front to Back; and  

3. to CD30 Comprehensive Development 30: Aspen Townhouses zone. 

c) Comox Phased Development Agreement Authorization Bylaw 1956:   
2309 McDonald Road 

 
In summary, the Comox Zoning Amendment Bylaw 1955 is to authorize the Town 
of Comox to enter into a phased development agreement to enter into a Phased 
Development Agreement with Valley View Estates Ltd. for a term of 10 years, 
limiting the Town’s ability to change the zoning in exchange for amenity 
contributions of  
- $68,469 to the Town’s Affordable Housing Reserve Fund; 
- $12,864 to the Sewer DCC Reserve Fund; and 
- Provision of improvements within the McDonald and Hector Greenways. 
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d) Development Variance Permit Application DVP 19-1 
 

In summary, the Development Variance Permit Application DVP 19-1 is to  
- reduce local and major collector road pavement widths; 
- require pull-out parallel parking on one side of the road, and barrier curbs, 

sidewalks and street trees adjacent to the curb on both sides of the road; and  
- reduce the rear yard setback for one of the proposed two-family lots. 
 

 

 

 

 

 

 

 

 

Public Hearing Submissions 

Written – To ensure that written submissions are included in the minutes of the 
meeting, please ensure that all are submitted to the desk of the Clerk before the end 
of the meeting. 

Verbal – The proposed bylaws and development variance permit application are now 
open for discussion. 
 
***** 
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 (IF ROOM CAPACITY WAS NOT MET AND NO MEMBERS OF THE PUBLIC 
WERE DENIED ENTRY) 

Close of Public Hearing 

I would remind those present that legal considerations prevent the members of 
Council from considering any representation made after the close of this Public 
Hearing. 

Before closing the Public Hearing, I am going to call three times for any further 
speakers on any of the matters contained in the proposed bylaws and development 
variance permit application.  

For the first time, is there anyone who wishes to make any further representation? 

For the second time, is there anyone who wishes to make any further representation? 

For the third time, is there anyone who wishes to make any further representation? 

There being no further speakers, I declare this Public Hearing closed. 

(Call for a motion to Adjourn) 

******************* 

(IF ROOM CAPACITY WAS MET AND ADDITIONAL MEMBERS OF THE PUBLIC 
WERE DENIED ENTRY) 

Recess of Public Hearing 

Due to some members of the public not being able to address Council tonight, this 
Public Hearing will be recessed, and reconvened here at d’Esterre Seniors Centre 
tomorrow evening at 7:00 p.m. 

Before recessing the Public Hearing, I will call three times for any further speakers 
here in the room tonight, who wish to make further representations. 

For the first time, is there anyone who wishes to make any further representation? 

For the second time, is there anyone who wishes to make any further representation? 

For the third time, is there anyone who wishes to make any further representation? 

There being no further speakers, Council will now recess the Public Hearing. 

(Call for a motion to Recess the meeting to 7:00 p.m., November 5, 2020) 
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TOWN OF COMOX 

 
BYLAW 1954 

 
A BYLAW TO AMEND COMOX OFFICIAL COMMUNITY PLAN BYLAW 1685 

 
 
WHEREAS Council has the authority under the provisions of the Local Government Act to amend 
the Official Community Plan Bylaw; 
 
AND WHEREAS Council has considered the amendments in conjunction with its financial plan, any 
waste management plan that is applicable in the municipality or regional district and Town of 
Comox May 2020 Housing Needs Report Data Results including Summary Form; 
 
NOW THEREFORE the Council of the Town of Comox, in open meeting assembled, enacts as 
follows: 
 
 

1. Title 

This Bylaw may be cited for all purposes as “Comox Official Community Plan Amendment 
Bylaw 1954”. 

 
 
2. Amendments 

 
Comox Official Community Plan Bylaw 1685 is hereby amended as follows: 

 
 

(1) Schedule “A” Part 3: Development Permit Areas, by: 
 
(a) Adding to DPA #2 Ground Oriented Infill, Exemptions, as Section 3.2.4 B and 

renumber other sections accordingly, the following text: 
 
Construction of, addition to, or alteration of an accessory building to a single 
detached dwelling or a duplex. 

 
(b) Replacing DPA #2 Ground Oriented Infill, Exemptions, Section 3.2.4 F with the 

following text: 
 

Construction of, addition to or alteration of one single detached dwelling, coach 
house or secondary suite on a parcel. This exemption does not apply to: 

I. Parcels, which do not meet the Zoning Bylaw minimum parcel frontage, as 
measured along a public road constructed in accordance with the dedication 
and construction standards established by the Subdivision and Development 
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Servicing Bylaw in accordance with section 506 of the Local Government Act; 
and 

II. Parcels, on which one or two interior side setbacks are proposed to be zero 
(zero lot line parcels).  

 
 

(2) Schedule “A” Part 5: Maps is hereby amended by: 
 
(a) designating Lot 2  District Lot 170  Comox District  Plan VIP60685 (2309 

McDonald Road), shown shaded in Schedule “1”, which is attached to and forms part 
of this bylaw, as within the following: 

 
(i) Map 1 – Land Use Designations, as Residential: Townhouses & Ground 

Oriented Infill; and 
 

(ii) Development Permit Areas (DPAs), as show in their respective maps: 
# 2 Ground Orientated Infill 
# 10 Bald Eagle and Great Blue Heron Nesting Sites/ Perching Trees 
# 17 Coach Houses 
# 18 Secondary Suites 

 
(b) adding to Map 3, Parks, Trails and Open Space, an extension of McDonald and 

Hector Road Greenways shown shaded in Schedule “2”, which is attached to and 
forms part of this bylaw, as “Off-street Trails (existing and proposed)”; 
 

(c) adding to Map 5, Road Network, an extension of McDonald Road, up to Inverclyde 
Way, and Aspen Road, up to the current Town boundary shown shaded in Schedule 
“3”, which is attached to and forms part of this bylaw, as “Major Collector”;  

 
(d) adding to Map 7, Bicycle Network, an extension of McDonald and Aspen Roads up 

to the current Town boundary shown shaded in Schedule “4”, which is attached to 
and forms part of this bylaw, as “Proposed Bike Lane”; and  

 
(e) updating all OCP maps to show as within Town boundaries the following properties: 

Lot 2  District Lot 170  Comox District  Plan VIP60685 (2309 McDonald Road), Lot 1 
District Lot 170 Comox District Plan VIP60685 (941 Hector Road) and Lot A, District 
Lot 170, Comox District, Plan 18002 (2077 Hector Road). 

 
 

(3) Comox Official Community Plan Bylaw 1685 is further amended by making such 
consequential changes as are required to reflect the foregoing amendments, including, 
without limitation, changes in the numbering and order of the sections of the bylaw. 
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3. Repeal Comox Valley Regional District OCP Bylaw 
 

(1) Rural Comox Valley Official Community Plan Bylaw No. 337, 2014 (as at September 19, 
2016), is hereby amended by replacing section 1(3) in its entirety with the following text: 

 
This bylaw applies to all lands as noted in section 1(1) except in relation to those 
properties legally described as: 

 
(a) PID 023-020-121 (roll no. 412 00602.854; Lot 2 District Lot 170 Comox District Plan 

VIP60685); 
(b) PID 000-866-792 (roll no. 771 05748.000; Plan 552G, Sect 10, LNDDST 15); 
(c) PID 000-866-814 (roll no. 771 05761.000; Plan 552G, Sect 10, LNDDST 15); and 
(d) PID 000-866-814 (roll no. 771 05768.145; Plan 552G, Sect 10, LNDDST 15). 

 
(2) Rural Comox Valley Official Community Plan Bylaw No. 337, 2014 (as at September 19, 

2016) is further amended by making such consequential changes as are required to 
reflect the foregoing amendments, including, without limitation, changes in the numbering 
and order of the sections of the bylaw. 

 
 

4. Adoption 

(1) READ A FIRST time this 7th day of October, 2020 

(2) READ A SECOND time this 7th day of October, 2020 

(3) ADVERTISED A FIRST time this 21st day of October, 2020 

(4) ADVERTISED A SECOND time this 28th day of October, 2020 

(5) PUBLIC HEARING HELD this 4th day of November, 2020 

(6) READ A THIRD time this day of , 2020  

(7) ADOPTED this day of , 2020  

 

_______________________________________ 
 

Mayor 
 
 

_______________________________________ 
 

Chief Administrative Officer 
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BYLAW 1954 

SCHEDULE “1” 
 
 
 
 

 
 

 
 

  

Subject Property: 
2309 McDonald Road 
LOT 2  DISTRICT LOT 170  COMOX DISTRICT  PLAN VIP60685 
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BYLAW 1954 

SCHEDULE “2” 
OFF-STREET TRAILS 
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BYLAW 1954 

SCHEDULE “3” 
MAJOR COLLECTOR ROADS 
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BYLAW 1954 

SCHEDULE “4” 
BIKE LANES 
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TOWN OF COMOX 
BYLAW 1955 

 
A BYLAW TO AMEND COMOX ZONING BYLAW 1850 

 
 
 
WHEREAS Council has the authority under the provisions of the Local Government Act to 
amend the Zoning Bylaw; 
 
NOW THEREFORE the Council of the Town of Comox, in open meeting assembled, enacts as 
follows: 
 
 
1. Title 
 

This bylaw may be cited for all purposes as the “Comox Zoning Amendment Bylaw 1955” 
 
 
2. Amendments 

 

Comox Zoning Bylaw 1850 is hereby amended as follows: 

 
A. Section 2.7(2) Penalties is amended by adding the following: 

 
Column 1 Column 2 Column 3 
Offence Bylaw Section Fine Amount 

Unlawful use – 1.4 zone 104.1 $250.00 
Failure to comply with conditions – 1.4 zone 104.2 $250.00 
Unlawful accessory buildings – 1.4 zone 104.10 $250.00 
Unlawful use – 2.3 zone 107.1 $250.00 
Failure to comply with conditions – 2.3 zone 107.2 $250.00 
Unlawful accessory buildings –  2.3 zone 107.10 $250.00 
Unlawful use – 3.8 zone 113.1 $250.00 
Failure to comply with conditions – 3.8 zone 113.2 $250.00 
Unlawful accessory buildings –  3.8 zone 113.10 $250.00 
Unlawful use – 5.1 zone 115.1 $250.00 
Failure to comply with conditions – 5.1 zone 115.2 $250.00 
Unlawful accessory buildings – 5.1 zone 115.10 $250.00 
Unlawful use – CD30 zone 830.1 $250.00 
Failure to comply with conditions – CD30 zone 830.2 $250.00 
Unlawful accessory buildings – CD30 zone 830.10 $250.00 

 
 
 

Public Hearing Agenda November 4, 2020 PAGE 17



Town of Comox 
Comox Zoning Amendment Bylaw 1955 
Page 2 of 30 
 
 

K:\Council\Agendas\2020\OTHER\Public Hearing Nov 4\Bylaw 1955_Zoning Amendment_2309 McDonald Rd_DRAFT for 
Admin.docx 
 

B. Section 3.2, Definitions, is amended by: 
 
i. replacing the definition of Accessory Building with the following text: 
 

A building utilized for an accessory use and subordinate in area and extent to the 
principal use or coach house served. 

 
ii. replacing the definition of Accessory Use with the following text: 
 

A use on a parcel that is customarily incidental, subordinate and exclusively devoted to 
a principal use or a coach house located on the same parcel, does not include: 
(1) a dwelling unit; or 
(2) toilet, shower, or bathtub facilities as an accessory use to a dwelling unit, mobile 

home, or modular unit. 
 
 

C. Section 4.1 Classification of Zones is amended by: 
 

i. under the Residential Zones heading adding the following text: 
 
R 1.4 Single-Family – Two Storey Coach House 
R 2.3 Two-Family – Front to Back 
R 3.8 Single-Family – 450 m2 Parcel 2.5m Front Setback 
R 5.1 Single-Family – 250 m2 Parcel Zero Lot Line 
 
and 
 

ii. under the Multi-Family Residential Zones heading adding the following text:  
 

CD30 Comprehensive Development 30: Aspen Townhouses 
 
 

D. Section 5.3 Fences is amended by: 
 

i. Replacing subsection (2) with the following text and figure: 
 

In the R4.1, CD23, CD25, CD26, CD27 and CD30 zones, no fence within a front yard 
shall exceed 1.0 metre in height. 
  

ii. Adding as subsection (4) the following text and figure: 
 
In R1.4, R2.3, R3.8 and R5.1 zones, no fences are permitted within a front or exterior 
side yard, as shown in Figure 5-2.  
 
 

 
 

Public Hearing Agenda November 4, 2020 PAGE 18



Town of Comox 
Comox Zoning Amendment Bylaw 1955 
Page 3 of 30 
 
 

K:\Council\Agendas\2020\OTHER\Public Hearing Nov 4\Bylaw 1955_Zoning Amendment_2309 McDonald Rd_DRAFT for 
Admin.docx 
 

Figure 5-2. 

 
E. Section 5.12 Projections into Required Setbacks is amended by adding as subsection 

(10), the following text:  
 

In R1.4, R2.3, R3.8, R5.1 and CD30 zones, awnings, balconies, bay windows, 
canopies, chimneys, cornices, eaves, gutters, landings, leaders, ornamental features, 
pilasters, porches, sills, stairs, or sunshades, may project up to 0.6 metres into a 
required front, side, or rear setback. 

 
F. Section 6.15 Required Off-Street Parking Spaces Outside Downtown is amended by: 

 
i. deleting the following text in its entirety: 

 
Dwelling, single-family, excluding single-family 
dwellings in the CD1.1 zone, single-family dwellings 
containing a secondary suites; and single-family 
dwellings with a coach house on the same parcel 

2 per dwelling unit 

 
and  

 
ii. adding the following text:  

 
Dwelling, single-family, excluding single-family 
dwellings in the R5.1 and CD1.1 zones, single-family 
dwellings containing a secondary suites; and single-
family dwellings with a coach house on the same parcel 

2 per dwelling unit 

Dwelling, single-family: R5.1 zone 1 per dwelling unit plus 
0.25 er unit for visitors 
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G. Schedule “A” is amended by: 
 

i. adding as Section 104 the R1.4 zone, as shown in SCHEDULE “1”,  
which is attached to and forms part of this Bylaw; 

 
ii. adding as Section 107 the R2.3 zone shown in SCHEDULE “2”,  

which is attached to and forms part of this Bylaw; 
 

iii. adding as Section 113 the R3.8 zone, as shown on SCHEDULE “3”, 
which is attached to and forms part of this Bylaw; 

 
iv. adding as Section 115 the R5.1 zone, as shown in SCHEDULE “4”,  

which is attached to and forms part of this Bylaw; 
 

v. adding as Section 830, the CD30 zone, as shown in SCHEDULE “5”,  
which is attached to and forms part of this Bylaw. 

 
 
H. Appendixes are amended by adding as Appendix “Y”, the explanatory drawing shown in 

SCHEDULE “6”, which is attached to and forms part of this Bylaw; 
 
 
I. Schedule “B” (the Zoning Map) is amended by rezoning Lot 2  District Lot 170  Comox 

District  Plan VIP60685, shown shaded on SCHEDULE “7” which is attached to and 
forms part of this Bylaw, in accordance with the zoning plan shown in SCHEDULE “8”, 
which is attached to and forms part of this Bylaw; and 

 
 
J. Comox Zoning Bylaw 1850 is further amended by making such consequential changes as 

are required to reflect the foregoing amendments, including without limitation changes in 
the numbering and order of the sections of the bylaw.  

 
 
3. Repeal CVRD Zoning Bylaw 
 

(1) Section Two, subsection (1) of Comox Valley Zoning Bylaw, 2005 (as at September 19, 
2016) is hereby amended by inserting, immediately after the text "This bylaw shall be 
applicable to Electoral Areas ‘A’, ‘B’ and ‘C’ (Comox Valley) of the Regional District of 
Comox-Strathcona” the following text: 

 
with the exception of the property legally described as PID 023-020-121, Lot 2  District 
Lot 170  Comox District  Plan VIP60685. 

 
(2) Comox Valley Zoning Bylaw, 2005 (as at September 19, 2016) is further amended by 

making such consequential changes as are required to reflect the foregoing 
amendments, including, without limitation, changes in the numbering and order of the 
sections of the bylaw. 
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4. Repeal CVRD Floodplain Management Bylaw 
 
(1) Part B, Section 1, Bylaw No. 2782, being the “Floodplain Management Bylaw, 2005” (as 

at September 19, 2016), is hereby amended by inserting, immediately after the text “this 
bylaw shall be applicable to all electoral areas within the Regional District of Comox 
Strathcona with the exception of”:     

 
the property legally described as PID 023-020-121, Lot 2 District Lot 170 Comox District 
Plan VIP60685 

 
 

(2) Bylaw No. 2782, being the “Floodplain Management Bylaw, 2005” (as at September 19, 
2016) is further amended by making such consequential changes as are required to 
reflect the foregoing amendments, including, without limitation, changes in the numbering 
and order of the sections of the bylaw 

 
 
5. Adoption 

(1) READ A FIRST time this 7th day of October, 2020 

(2) READ A SECOND time this 7th day of October, 2020 

(3) ADVERTISED A FIRST time this 21st day of October, 2020 

(4) ADVERTISED A SECOND time this 28th day of October, 2020 

(5) PUBLIC HEARING HELD this 4th day of November, 2020  

(6) READ A THIRD time this th day of , 2020 

(7) ADOPTED this th day of , 2020 

 

 
 
 
 
 

       
 

Mayor  
 
 
 
 

       
 

Corporate Officer 
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BYLAW 1955 
 

SCHEDULE "1" 
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104.	 R1.4	SINGLE‐FAMILY	–	TWO	STOREY	COACH	HOUSE			
 
104.1 Permitted Uses: 

In the R1.4 zone, the following uses are permitted and all other uses are prohibited: 
(1) Accessory structures and uses 
(2) Bed and Breakfast accommodations 
(3) Coach houses  
(4) Home occupations 
(5) Secondary suites 
(6) Single-family dwellings 
 

104.2 Conditions of Use:  
(1) Bed and Breakfast accommodations shall not be permitted on a parcel on which a 

secondary suite or a coach house exists. 
(2) Gross floor area of the second storey of a building shall not exceed 75% of the gross 

floor area of the first storey of the building including attached garages, except for:  
(a) when no portion of the first storey is more than 0.6 metres above the 

established ground level, as measured along all elevations of the building, 
which face the rear lot line; or 

(b) when no portion of the first storey is more than 0.6 metres above the 
established ground level, as measured along the building frontage. 

(3) Coach Houses shall:  
(a) not be permitted on a parcel on which a secondary suite exists; 
(b) in combination with accessory buildings, have a parcel coverage not exceeding 

10%; 
(c) be located in a rear yard; 
(d) have a gross floor area, not exceeding: 

i. 60 m2 in gross floor area, where the parcel area is equal to or greater than 
650 m2 and less than 1,000 m2; and 

ii. 70 m2 in gross floor area, where the parcel area is equal to or greater than 
1,000 m2; 

(e) for the purpose of sub-section (d) only, gross floor area shall: 
i. include garages and carports, excluding the following, if located below a 

second storey: garages, carports and areas used for storage or workshop 
purposes or portions thereof; 

ii. carport floor area shall be calculated as roofed floor area; and  
iii. exclude 10.0 m2 roofed patio and deck floor area, where the roofed floor 

area is measured from the exterior of supporting walls or columns to the 
eave or gutter whichever is greater; 

(f)   not exceed in height: 
i.  4.5 metres, where the coach house does not exceed one storey and its 

gross floor area is less than 50 m2;  
ii.  5.5 metres, where the coach house does not exceed one storey and its 

gross floor area is equal to or greater than 50 m2; and 
iii. 7.5 metres, where the coach house is 2-storeys; 

(g)  not be located closer than 4.0 metres to a principal building; 
(h)   be excluded from required rear setback, provided that no coach house is  

located closer than 2.0 metres to a rear lot line; and 
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(i)  conform to Section 5.20 Special Needs Housing Standards – Adaptable Housing, 
where the coach house does not exceed one storey. 

 
104.3 Density: 

n/a 
 
104.4 Parcel Area: 

Parcel area shall not be less than 700 square metres. 
 
104.5 Parcel Frontage: 

Parcel frontage shall not be less than 18.0 metres. 
 
104.6 Parcel Depth: 

Parcel depth shall not be less than 28.0 metres. 
 
104.7 Parcel Coverage: 

(1) No building on a parcel exceeds one storey, including a coach house – Parcel 
coverage shall not exceed 40%. 

(2) A building on a parcel exceeds one storey – Parcel coverage shall not exceed 
35%. 

 
104.8 Height and Storeys:  

(1) Height shall not exceed 9.0 metres. 
(2) The number of storeys shall not exceed 2. 
(3) For multi-storey dwelling units, except for when no portion of the first storey is 

more than 0.6 metres above the established ground level as measured along 
the building frontage: 

(a)   a minimum of 30% of the building frontage shall be a maximum of one storey, 
extending the full depth of the parcel with the roof ridge a minimum of 1.2 
metres lower than the roof ridge of any multi‐storey portion as shown in Figure 
104‐1; or 

(b)  a minimum of 50% of the building frontage shall be a maximum of one storey, 
extending a minimum of 3.0 metres back from the elevation face, with the roof 
ridge a minimum of 1.2 metres lower than the roof ridge of any multi‐storey 
portion as shown in Figures 104‐2 and 104‐3; 
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Figure 104-1. 
Elevation Block Out 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Figure 104-2. Site Plan 
 
 
 
 
 
 
 
 
 
 
 
 
 
Figure 104-3. 
Elevation Block Out 
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104.9 Required Setbacks, as shown in Figure 104-4: 

(1) Front 
(a) For 5.5 metres, as measured parallel to and at the front setback – Front 

setback shall not be less than 5.0 metres.  
(b) For any part of a structure used as a garage or carport – Front setback shall 

not be less than 5.0 metres.  
(c) All other situations – Front setback shall not be less than 2.5 metres. 

(2) Rear 
Rear setback shall not be less than 7.5 metres. 

(3) Side – interior 
Interior side setback shall not be less than 2.0 metres. 

(4) Side – exterior and corner cut-off 
(a) Exterior side setback shall not be less than 2.5 metres. 
(b) Notwithstanding Section 5.18 Setbacks, setback from a corner cut-off lot line 

shall not be less than 2.5 metres. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 104-4. 
Required Setbacks 
 
104.10 Accessory Buildings 

Accessory buildings shall: 
(1) not exceed 5.5 metres in height; 
(2) have a parcel coverage not exceeding 10%; 
(3) not occupy more than 2/3 of the width of the rear yard, as measured at its widest 

point; 
(4) not exceed 70 m2 in gross floor area. For the purpose of this sub-section only, 

gross floor area shall include accessory buildings and parts thereof used for 
garage or carport purposes. For the purpose of this sub-section only, carport 
gross floor area shall be calculated as the roofed floor area; 
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(5) not be located within a front yard; and 
(6) be excluded from required rear and interior side setbacks provided that no 

accessory building is located closer than 2.0 metres to a rear or interior side lot 
line, as shown in Figure 104-5. 

 
 

 
 

   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Figure 104-5.  
Accessory building buildable area 

 
104.11 Screening 

The following shall be screened in accordance with Section 8: 
(1) Above ground utility boxes and utility transformers; and  
(2) Coach houses abutting Residential zoned parcels. 

 
104.12 Off-Street Parking and Loading 

(1) Off-street parking and loading shall be provided in accordance with Section 6; 
(2) Driveways shall not exceed 5.5 metres in width; and 
(3) No more than one driveway shall be permitted on a parcel. 
 

104.13 Other Requirements: 
(1) No more than one principal building shall be permitted on a parcel;  
(2) Overhead wiring on a parcel shall not be permitted. All new services on a parcel 

shall be placed underground; and 
(3) All buildings shall conform to Section 5.19, Watercourse Regulations. 
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BYLAW 1955 

 
SCHEDULE “2” 
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107.	 R2.3	TWO‐FAMILY	–	FRONT	TO	BACK	
 

107.1 Permitted Uses: 
In the R2.3 zone, the following uses are permitted and all other uses are prohibited: 
(1) Accessory structures and uses 
(2) Home occupations 
(3) Two-family dwellings 
 

107.2 Conditions of Use: 
Gross floor area of the second storey of a building shall not exceed 75% of the gross 
floor area of the first storey of the building including attached garages. 

 
107.3 Density: 

n/a 
 
107.4 Parcel Area: 

Parcel area shall not be less than 500 square metres. 
 
107.5 Parcel Frontage: 

Parcel frontage shall not be less than 17.5 metres. 
 
107.6 Parcel Depth: 

Parcel depth shall not be less than 28.0 metres. 
 
107.7 Parcel Coverage: 

Parcel coverage shall not exceed 40%. 
 
107.8 Height and Storeys: 

(1) For any part of a structure used as a garage or carport – Height shall not exceed 
5.5 metres and the number of storeys shall not exceed 1. 

(2) All other situations – Height shall not exceed 9.0 metres and the number of storeys 
shall not exceed 2.  

 
107.9 Required Setbacks: 

(1) Front: 
Front setback shall not be less than 2.5 metres. 

(2) Rear: 
Rear setback shall not be less than 4.5 metres. 

(3) Interior Side: 
(a) for a distance of not less than 10.0 metres as measured perpendicularly from 

the front lot line, interior side setback shall not be less than 4.5 metres;  
(b) where a driveway is located in an interior side yard, interior side setback shall 

not be less than 5.0 metres; and 
(c) all other situations – side setback shall not be less than 2.0 metres. 

(4) Exterior Side: 
(a) exterior side setback shall not be less than 2.5 metres; and 
(b) notwithstanding Section 5.18 Setbacks, setback from a corner cut-off property 

line shall not be less than 2.5 metres. 
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107.10 Accessory Buildings 
Accessory buildings shall 
(1) not exceed 2.5 metres in height; 
(2) not exceed 5.0 m2 in gross floor area per residential unit; 
(3) not be located within a front yard; and 
(4) be excluded from required rear and interior side setbacks provided that: 

(a) no accessory building is located closer than 7.5 metres to a front lot line; 
and 

(b) no accessory building is located closer than 1.2 metres to a rear or interior 
side lot line. 

 
107.11 Screening 

Above ground utility boxes and utility transformers shall be screened in accordance 
with Section 8: 

 
 
107.12 Off-Street Parking and Loading 

(1) Off-street parking and loading shall be provided in accordance with Section 6; 
(2) Notwithstanding section 107.12(1), off-street parking shall only be permitted 

within an interior side yard, in which a driveway is located;  
(3) Driveways shall not exceed 3.0 metres in width; and 
(4) No more than one driveway shall be permitted on a parcel. 

 
 
107.13 Other Requirements 

(1) No more than one principal building shall be permitted on a parcel;  
(2) Overhead wiring on a parcel shall not be permitted. All new services on a parcel 

shall be placed underground. 
(2) All buildings shall conform to Section 5.19, Watercourse Regulations. 
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BYLAW 1955 
 

SCHEDULE “3” 
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113.	 R3.8	SINGLE‐FAMILY	–	450	M2		PARCEL	2.5	M	FRONT	SETBACK			
 
113.1 Permitted Uses: 

In the R3.8 zone, the following uses are permitted and all other uses are prohibited: 
(1) Accessory structures and uses 
(2) Bed and Breakfast accommodations 
(3) Coach houses 
(4) Home occupations 
(5) Secondary suites 
(6) Single-family dwellings 

 
113.2 Conditions of Use:  

(4) Bed and Breakfast accommodations shall not be permitted on a parcel on which 
a secondary suite or a coach house exists. 

(5) Gross floor area of the second storey of a building shall not exceed 75% of the 
gross floor area of the first storey of the building including attached garages, 
except for:  

(c) When no portion of the first storey is more than 0.6 metres above the 
established ground level, as measured along all elevations of the building, 
which face the rear lot line; or 

(d) When no portion of the first storey is more than 0.6 metres above the 
established ground level, as measured along the building frontage. 

(6) Coach Houses shall:  
(e) not be permitted on a parcel on which a secondary suite exists; 
(f) not be permitted on a parcel where the parcel area is less than 500 m2; 
(g) not be permitted on a parcel where the rear yard is less than 15.0 metres in 

width; 
(h) have a parcel coverage not exceeding 10%; 
(i) be located in a rear yard; 
(j) in combination with the gross floor area of accessory buildings, not exceed 

: 
i. 50 m2 in gross floor area, where the parcel area is less than 650 m2; 
ii. 60 m2 in gross floor area, where the parcel area is equal to or greater 

than 650 m2 and less than 1,000 m2; and 
iii. 70 m2 in gross floor area, where the parcel area is equal to or greater 

than 1,000 m2. 
(g) for the purpose of sub-section (f) only, gross floor area shall: 

i.  include garages and carports, excluding carports attached to a coach 
house to a maximum of 20 m2 and garages and carports forming part 
of a single-family dwelling; carport gross floor area shall be calculated 
as the roofed floor area;  

ii. exclude one accessory building less than 10 m2; and  
iii. exclude one room less than 40 m2 in gross floor area, completely 

contained within the principal building and used by residents of a coach 
house for storage, vehicle parking or workshop purposes;  

iv. exclude 10.0 m2 roofed patio and deck floor area, where the roofed 
floor area is measured from the exterior of supporting walls or columns 
to the eave or gutter whichever is greater; 
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(i)   not exceed in height: 
i.  4.5 metres, where the coach house gross floor area is less than 50 m2; 

and 
ii.  5.5 metres, where the coach house gross floor area is equal to or 

greater than 50 m2; 
(j)    not be located closer than 4.0 metres to a principal building; 
(k)   be excluded from required rear setback, provided that no coach house is  

located closer than 2.0 metres to a rear lot line; and 
(l)    conform to Section 5.20 Special Needs Housing Standards – Adaptable 

Housing. 
 

113.3 Density: 
n/a 

 
113.4 Parcel Area: 

Parcel area shall not be less than 450 square metres. 
 
113.5 Parcel Frontage: 

Parcel frontage shall not be less than 15.0 metres. 
 
113.6 Parcel Depth: 

Parcel depth shall not be less than 26.0 metres. 
 
113.7 Parcel Coverage: 

(1) No building on a parcel exceeds one storey - Parcel coverage shall not exceed 
40%. 

(2) A building on a parcel exceeds one storey – Parcel coverage shall not exceed 
35%. 

 
113.8 Height and Storeys:  

(1) Height shall not exceed 9.0 metres. 
(2) The number of storeys shall not exceed 2. 
(3) For multi-storey dwelling units, except for when no portion of the first storey is 

more than 0.6 metres above the established ground level as measured along the 
building frontage: 

(a)   a minimum of 30% of the building frontage shall be a maximum of one storey, 
extending the full depth of the parcel with the roof ridge a minimum of 1.2 
metres lower than the roof ridge of any multi‐storey portion as shown in Figure 
113‐1; or 

(b)  a minimum of 50% of the building frontage shall be a maximum of one storey, 
extending a minimum of 3.0 metres back from the elevation face, with the roof 
ridge a minimum of 1.2 metres lower than the roof ridge of any multi‐storey 
portion as shown in Figures 113‐2 and 113‐3; 
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Figure 113-1.   
Elevation Blok-out 
 
 
 

 
 

 
 
 
 
 
 
 
 
 
 
 

Figure 113-2.  
Site Plan 

  
 
 
 
 
 
 
 
 
 

 
Figure 113-3.  
Elevation Blok-out  
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113.9 Required Setbacks, as shown in Figure 113-4: 
(1) Front 

(a) For 5.5 metres, as measured parallel to and at the front setback – Front 
setback shall not be less than 5.0 metres.  

(b) For any part of a structure used as a garage or carport – Front setback shall 
not be less than 5.0 metres.  

(c) All other situations – Front setback shall not be less than 2.5 metres. 
(2) Rear 

Rear setback shall not be less than 7.5 metres. 
(3) Side – interior 

Interior side setback shall not be less than 2.0 metres. 
(4) Side – exterior and corner cut-off 

(a) Exterior side setback shall not be less than 2.5 metres. 
(b) Notwithstanding Section 5.18 Setbacks, setback from a corner cut-off 

property line shall not be less than 2.5 metres. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 113-4. 
Required Setbacks 
 
113.10 Accessory Buildings 

Accessory buildings shall: 
(2) not exceed 4.5 metres in height; 
(2) have a parcel coverage not exceeding 10%; 
(3) not occupy more than 2/3 of the width of the rear yard, as measured at its widest 

point; 
(4) not exceed 60 m2 in gross floor area. For the purpose of this sub-section only, 

gross floor area shall include accessory buildings and parts thereof used for 
garage or carport purposes. For the purpose of this sub-section only, carport 
gross floor area shall be calculated as the roofed floor area; 

(6) not be located within a front yard; and 
(7) be excluded from required rear and interior side setbacks provided that 
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(a) no accessory building is located closer than 1.2 metres to a rear or interior 
side lot line; and 

(b) a 2.0 metre interior side setback is maintained from the front lot line to a 
point 3.0 metres into the rear yard, as shown in Figure 113-5. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Figure 113-5. 
Accessory building buildable area 

 
113.11 Screening 

The following shall be screened in accordance with Section 8: 
(3) Above ground utility boxes and utility transformers; and  
(4) Coach houses abutting Residential zoned parcels. 

 
113.12 Off-Street Parking and Loading 

(1) Off-street parking and loading shall be provided in accordance with Section 6; 
(2) Driveways shall not exceed 5.5 metres in width; and 
(3) No more than one driveway shall be permitted on a parcel. 

 
113.13 Other Requirements: 

(1) No more than one principal building shall be permitted on a parcel;  
(2) Overhead wiring on a parcel shall not be permitted. All new services on a parcel 

shall be placed underground; and 
(3) All buildings shall conform to Section 5.19, Watercourse Regulations. 
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BYLAW 1955 

 
SCHEDULE “4” 
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115.	 R5.1	SINGLE‐FAMILY	–	250	M2		PARCEL	ZERO	LOT	LINE		
 
115.1 Permitted Uses: 

In the R5.1 zone, the following uses are permitted and all other uses are prohibited: 
(1) Accessory structures and uses 
(2) Home occupations 
(3) Single-family dwellings 
 

115.2 Conditions of Use:  
Gross floor area of the second storey of a building shall not exceed 75% of the gross 
floor area of the first storey of the building including attached garages, except for:  

(e) when no portion of the first storey is more than 0.6 metres above the 
established ground level, as measured along all elevations of the building, 
which face the rear lot line; or 

(f) when no portion of the first storey is more than 0.6 metres above the 
established ground level, as measured along the building frontage. 

 
115.3 Density: 

n/a 
 
115.4 Parcel Area: 

Parcel area shall not be less than 250 square metres. 
 
115.5 Parcel Frontage: 

Parcel frontage shall not be less than 12.0 metres. 
 
115.6 Parcel Depth: 

Parcel depth shall not be less than 14.0 metres. 
 
115.7 Parcel Coverage: 

(1) No building on a parcel exceeds one storey –  
Parcel coverage shall not exceed 50%. 

(2) A building on a parcel exceeds one storey –  
Parcel coverage shall not exceed 40%. 

 
115.8 Height and Storeys:  

(1) For any part of a structure used as a garage or carport – Height shall not exceed 
4.5 metres and the number of storeys shall not exceed 1. 

(2) All other situations – Height shall not exceed 7.5 metres and the number of storeys 
shall not exceed 2.  

 
115.9 Required Setbacks: 

(1) Front 
(a) For 3.5 m as measured parallel to and at the front setback – Front setback 

shall not be less than 5.0 metres as shown in Figure 115-1. 
(b) For any part of a structure used as a garage or carport – Front setback shall 

not be less than 5.0 metres.  
(c) All other situations – Front setback shall not be less than 2.0 metres. 

Public Hearing Agenda November 4, 2020 PAGE 38



Town of Comox 
Comox Zoning Amendment Bylaw 1955 
Page 23 of 30 
 
 

K:\Council\Agendas\2020\OTHER\Public Hearing Nov 4\Bylaw 1955_Zoning Amendment_2309 McDonald Rd_DRAFT for 
Admin.docx 
 

 
(2) Rear 

(a) Rear setback shall not be less than 4.5 metres. 
(3) Side – interior 

(a) Interior side lot line common with another parcel zoned R5.1:  
i. parcel with an exterior side lot line – Interior side setback shall not be 

less than 0.0 metres; and 
ii. parcel with no exterior side lot line – Interior side setback shall not be 

less than 1.5 metres for one or series of connected lot lines, either of 
which extends from a front to rear lot line and not less than 0.0 metres 
for any other interior side lot line; 

(b) All other situations – Interior side setback shall not be less than 1.5 metres. 
(c) Notwithstanding Section 115.9(3) (a) and (b), where a parcel has a lot line 

common with a street – Interior side setback shall not be less than 1.5 
metres. 

 
(4) Side – exterior 

(a) Exterior side setback shall not be less than 2.0 metres; 
(b) Notwithstanding Section 5.18 Setbacks, setback from a corner cut-off 

property line shall not be less than 2.0 metres. 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
Figure 115-1.  
Required Setbacks 
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115.10 Accessory Buildings 
Accessory buildings shall: 
(1) not exceed 2.5 metres in height; 
(2) not exceed 5 m2 in gross floor area; 
(3) not be located within front yard; and 
(4) be excluded from required rear and interior side setbacks provided that: 

(a) no accessory building is located closer than 1.2 metres to a rear or interior 
side lot line, and 

(b) a 1.5 metres interior side setback is maintained from the front lot line to rear 
yard, as shown in Figure 115-2. 

 
 
 
  

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Figure 115-2.  
Accessory building buildable area 

 
115.11 Screening 

Above ground utility boxes and utility transformers shall be screened in accordance 
with Section 8. 

 
115.12 Off-Street Parking and Loading 

(1) Off-street parking and loading shall be provided in accordance with Section 6; 
(2) Driveways shall not exceed 4.0 metres in width; and 
(3) No more than one driveway shall be permitted on a parcel. 

 
115.13 Other Requirements: 

(1) No more than one principal building shall be permitted on a parcel;  
(2) Overhead wiring on a parcel shall not be permitted. All new services on a parcel 

shall be placed underground; and 
(3) All buildings shall conform to Section 5.19, Watercourse Regulations. 
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BYLAW 1955 
 

SCHEDULE “5” 
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830. CD30 COMPREHENSIVE DEVELOPMENT 30:  
 ASPEN TOWNHOUSES 	
 
For the purpose of Section 830.9, required setbacks are shown in Appendix “Y”. 
 
830.1 Permitted Uses: 

In the CD30 zone, the following uses are permitted and all other uses are prohibited: 
(1) Accessory structures and uses, excluding: 

(a) buildings other than those used for solid waste collection, recycling 
collection or dwelling unit accessory uses; and 

(b) outside storage 
(2) Home occupations 
(3) Townhouse dwellings 
(4) Two-family dwellings 

 
830.2 Conditions of Use: 

No solid waste collection or recycling collection shall be located within 6.0 metres of 
any lot line abutting a Residential zoned parcel. 
 

830.3 Density: 
Density shall not exceed 45 units per hectare. 

 
830.4 Parcel Area: 

Parcel area shall not be less than 5,000 square metres. 
 
830.5 Parcel Frontage: 

 Parcel frontage shall not be less than 40.0 metres. 
 
830.6 Parcel Depth: 

n/a 
 
830.7 Parcel Coverage: 

Parcel coverage, including parking areas, loading areas and driveways that are open 
sided and roofless shall not exceed 70 %. 

 
830.8 Height and Storeys: 

(1) Height shall not exceed 9.0 metres. 
(2) Number of storeys shall not exceed two. 

 
830.9 Required Setbacks:  

(1) For any part of a structure used as a garage or carport – Front setback shall not be 
less than 5.0 metres; and  

(2) In all other situations, required setbacks shall be as shown in Appendix “Y”. 
 

830.10 Accessory Buildings: 
Accessory buildings shall: 
(1) Not exceed 3.0 metres in height; 
(2) Not exceed 80.0 m2 in gross floor area;  
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(3) Notwithstanding subsection (2), if individual accessory buildings are provided for 
residential units, not exceed 2.5 m2 in gross floor area per unit; 

(4) Not be located within front and exterior side yards; and 
(5) Be excluded from required setbacks provided that no accessory building is located 

closer than 1.2 metres to a rear or interior side lot line. 
 
 
830.11 Screening: 

The following shall be screened in accordance with Section 8: 
(1) Garbage compounds; 
(2) Off-street parking and loading areas; 
(3) Above ground utility boxes and utility transformers; and 
(2) CD30 zoned parcels from abutting Residential zoned parcels. 

 
 
830.12 Off-Street Parking and Loading: 

Off-street parking and loading shall be provided in accordance with Section 6; 
 
 

830.30 Other Requirements: 
(1) Overhead wiring shall not be permitted on a parcel.  All new services on a parcel 

shall be placed underground; 
(2) Driveways shall not exceed 6.0 metres in width; 
(3) No more than 3 access driveways shall be permitted to Grumman Place, 

including a common access driveway; 
(3) No vehicle access shall be permitted to Aspen Road; 
(4) Unoccupied open spaces, including required setbacks, shall be fully and suitably 

landscaped with landscape material;  
(5) All buildings shall conform to Section 5.19, Watercourse Regulations. 
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BYLAW 1955 
 

SCHEDULE “6” 
 

APPENDIX “Y” 
 

 
 
 

 
 
 
 
 
 

  

Public Hearing Agenda November 4, 2020 PAGE 44



Town of Comox 
Comox Zoning Amendment Bylaw 1955 
Page 29 of 30 
 
 

K:\Council\Agendas\2020\OTHER\Public Hearing Nov 4\Bylaw 1955_Zoning Amendment_2309 McDonald Rd_DRAFT for 
Admin.docx 
 

BYLAW 1955 
 

SCHEDULE “7” 
 

SUBJECT PROPERTY 
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BYLAW 1955 
 

SCHEDULE “8” 
 

ZONING PLAN 
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TOWN OF COMOX 

BYLAW 1956 

A BYLAW TO ENTER INTO A PHASED DEVELOPMENT AGREEMENT 

 
 

 

WHEREAS: 

The Town may by bylaw enter into a phased development agreement pursuant to s. 516.1 of the 
Local Government Act; 

NOW THEREFORE the Council of the Town of Comox, in open meeting assembled, having given 
notice and held a public hearing, enacts as follows: 

 
1. Title 

This bylaw may be cited for all purposes as the “Comox Phased Development Agreement 
Authorization Bylaw 1956: 2309 McDonald Road”. 

 
2. Authorization 

Council hereby authorizes the Town of Comox to enter into a phased development 
agreement under s. 516.1 of the Local Government Act, in the form attached as Schedule 
“A” to this bylaw.   

The Mayor and the Corporate Officer may execute and deliver an agreement with Valley 
Estate Views Ltd. Inc. No. BC0323369, in the form attached as Schedule “A” to this bylaw. 

Public Hearing Agenda November 4, 2020 PAGE 47



Town of Comox 
Comox Phased Development Agreement Authorization Bylaw 1956: 2309 McDonald Road 
Page 2 of 14  
 
 

K:\Council\Agendas\2020\OTHER\Public Hearing Nov 4\Bylaw 1956_PDA 2309 McDonald Rd_DRAFT.docx 

 

 

3. Adoption 

(1) READ A FIRST time this 7th day of October, 2020 

(2) READ A SECOND time this 7th day of October, 2020 

(3) ADVERTISED A FIRST time this 21st day of October, 2020 

(4) ADVERTISED A SECOND time this 28th  day of October, 2020 

(5) PUBLIC HEARING HELD this 4th day of November, 2020 

(6) READ A THIRD time this th day of , 2020 

(7) ADOPTED this th day of , 2020 

 

 

 

___________________________________________________ 

Mayor  

 

 

___________________________________________________ 

Corporate Officer 
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BYLAW 1956 

SCHEDULE "A" 

 

PHASED DEVELOPMENT AGREEMENT: 2309 McDonald Road 
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PHASED DEVELOPMENT AGREEMENT 

(Section 516 of Local Government Act (British Columbia)) 
 

THIS AGREEMENT dated for reference ______________________________, is  
 
BETWEEN: 
 

Valley View Estates Ltd. Inc. No. BC0323369 
 1416 Valley View Drive 
Courtenay, B.C.  V9N 8T3 
(the “Developer”) 

AND: 
TOWN OF COMOX,  
1809 Beaufort Avenue, Comox B.C. V9M 1R9 
 (the “Town”) 

 
 
BACKGROUND: 

A. The Developer is the registered owner in fee simple of the lands legally described as 

PID: 023‐020‐121 
LOT 2  DISTRICT LOT 170  COMOX DISTRICT  PLAN VIP60685 

(the “Land”). 

B. The Developer has applied to the Town for an amendment to Comox Zoning Bylaw 1850 
(the “Zoning Bylaw”), as  it applies  to  the Land, by way of Comox Zoning Amendment 
Bylaw  1955  (the  “Amendment  Bylaw”  and,  together  with  the  Zoning  Bylaw,  the 
“Amended Zoning Bylaw”). 

C. Pursuant to Part 14, Division 12 of the Local Government Act, the Town may enter into a 
phased development agreement with an owner of lands to specify provisions of a zoning 
bylaw that will continue to apply to the owner’s lands if those provisions are amended or 
repealed during the term of the agreement, which agreement may also include terms and 
conditions respecting, among other things, the provision of amenities, the phasing and 
timing of development and the registration of covenants under section 219 of the Land 
Title Act. 
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D. The Developer and the Town now wish to enter into a phased development agreement 
on the terms and conditions of this Agreement. 

E. The Town has, following the holding of a public hearing, adopted a bylaw authorizing the 
Town to enter into this Agreement with the Developer. 

 

TERMS OF PHASED DEVELOPMENT AGREEMENT:  

In consideration of the mutual promises expressed in this Agreement, and for One ($1.00) Dollar 
and  other  good  and  valuable  consideration  paid  by  the  Town  to  the Developer  and  by  the 
Developer  to  the  Town,  the  receipt  and  sufficiency  of which  the  Town  and Developer  each 
acknowledge,  the  Town  and  the  Developer  agree,  pursuant  to  section  516  of  the  Local 
Government Act, as follows: 

 

1. Definitions ‐  

In  this  Agreement,  in  addition  to  the  terms  defined  above  and  elsewhere  in  this 
Agreement: 

(a) “Development” means  the  residential development on  the Land, comprised of 
townhouse  dwellings,  two‐family  dwellings  and  single‐family  dwellings,  as 
permitted by the Specified Zoning Provisions. 

(b) “Specified Zoning Provisions” means all those provisions of the Amended Zoning 
Bylaw applicable to the Land (including the provisions of the Amendment Bylaw), 
as of the date of this Agreement. 

 

2. Term – The  term of  this Agreement  shall commence on  the date of execution of  this 
Agreement by the parties and expire on the date that is ten (10) years after the date of 
Town council adoption of the Amendment Bylaw (the “Term”). 
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3. Amenities – The Developer shall satisfy the following requirements: 

(a) Concurrently with the Developer’s execution of this Agreement and delivery of 
this Agreement to the Town for execution by the Town: 

(i) the Developer shall pay $68,469.00 to the Town as a contribution to the 
Town’s Affordable Housing Reserve Fund; and 

(ii) the Developer shall pay $12,864.60 to the Town as a contribution to the 
Town’s Sewer DCC Reserve Fund. 

(collectively, the “Initial Amenity Requirements”). 

(b) The Land shall not be subdivided by any means, including by deposit of a strata 
plan of any kind under the Strata Property Act, until the Developer constructs the 
McDonald  Greenway  and  Hector  Greenway  and  all  related  works  and 
improvements, with both parties agreeing that such works and improvements do 
not  include  a  playground  despite  a  playground  location  being  shown  on  the 
sketch,  in  accordance  with  the  specifications  for  and  sketches  of  the  same 
attached  as  Schedule  “1”  hereto  and  the  Town  accepts  such  works  and 
improvements, in its sole discretion and acting reasonably, as complete.  

4. Zoning Amendments – Subject to section 516(6) of the Local Government Act, if during 
the Term the Specified Zoning Provisions are amended or repealed, those changes do not 
apply  to  the Development,  unless  the Developer  agrees  in writing  that  one  or more 
changes should apply. 

5. Notice of Phased Development Agreement – The Developer acknowledges and agrees 
that pursuant to sections 521 of the Local Government Act, the Town is required to file a 
notice with the registrar of titles indicating that the Land is subject to this Agreement and 
that in accordance with sections 503 and 521 of that Act, upon such filing, this Agreement 
is binding on all persons who acquire an interest in the Land. 

6. Developer  Acknowledgement  respecting  Amenity  Requirement  –  The  Developer 
acknowledges and agrees that:  

(a) the Initial Amenity Requirements are also required by the Town as a condition of 
adoption of the Amendment Bylaw; and  

Public Hearing Agenda November 4, 2020 PAGE 52



Town of Comox 
Comox Phased Development Agreement Authorization Bylaw 1956: 2309 McDonald Road 
Page 7 of 14  
 
 

K:\Council\Agendas\2020\OTHER\Public Hearing Nov 4\Bylaw 1956_PDA 2309 McDonald Rd_DRAFT.docx 

 

(b) the Developer will not be entitled  to a  refund or  repayment of a  contribution 
amount paid to the Town under subsection 3(a)(i) or 3(a)(ii) if: 

(i) the Term expires, 

(ii) this Agreement is terminated prior to the expiration of the Term, or 

(iii) a  court  sets  aside  all  or  any  part  of  this  Agreement  for  any  reason 
whatsoever.  

7. No Effect on Powers – Except as a consequence of this Agreement pursuant to sections 
516 and 520 of the Local Government Act, nothing in this Agreement shall: 

(a) affect or limit the discretion, rights or powers of the Town or the Town’s Approving 
Officer under any enactment or at common law, including in relation to the use, 
development or subdivision of the Land; 

(b) affect or limit any enactment relating to the use, development or subdivision of 
the Land; or 

(c) relieve the Developer from complying with any enactment, including in relation to 
the use, development or subdivision of  the Land, except as expressly provided 
under this Agreement. 

8. Termination ‐ The Town may, upon notice to the Developer, terminate this Agreement if 
the Developer applies to deposit or deposits a subdivision plan of or affecting the Land or 
a building thereon with the Land Title Office in contravention of subsection 3(b).  

9. Waiver – No waiver by the Town of any requirement or breach of this Agreement shall be 
effective  unless  it  is  an  express  waiver  in  writing  that  specifically  references  the 
requirement  or  breach  and  no  such  waiver  shall  operate  as  a  waiver  of  any  other 
requirement or breach or any continuing breach of this Agreement. 

10. Remedies ‐ No reference to or exercise of any specific right or remedy by the Town shall 
prejudice  or  preclude  the  Town  from  exercising  any  other  right  or  remedy, whether 
allowed at law or in equity or expressly provided for in this Agreement, and no such right 
or remedy is exclusive or dependent upon any other such remedy and the Town may from 
time to time exercise any one or more of such remedies independently or in combination.   
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11. Modification – This Agreement may not be modified except in accordance with section 
519 of the Local Government Act and pursuant to an agreement in writing, signed by the 
Developer  and  the  Town.  The  Developer  and  the  Town  further  agree  that,  unless 
expressly listed section 519(3) of the Local Government Act, any such amendment to this 
Agreement will be a minor amendment which can be authorized by  resolution of  the 
Town’s council rather than by way of a bylaw. 

12. Termination ‐ The Town and the Developer may terminate this Agreement at any time by 
written agreement.   

13. Schedules  –  Schedule  “1”  – McDonald  Greenway  and  Hector  Greenway  ‐  Plans  and 
Specifications is attached to and forms an integral part of this Agreement. 

14. Further Assurances – The Developer shall do and cause to be done all things, including by 
executing  further documents, as may be necessary  to give effect  to  the  intent of  this 
Agreement. 

15. Developer’ Expense – The Developer shall perform its obligations under this Agreement 
at its own expense and without compensation from the Town. 

16. Interpretation – In this Agreement: 

(a) Reference to the singular includes a reference to the plural, and vice versa, unless 
the context requires otherwise. 

(b) Article and section headings have been inserted for ease of reference only and are 
not to be used in interpreting this agreement. 

(c) The term “enactment” has the meaning given under the Interpretation Act (British 
Columbia) on the reference date of this Agreement. 

(d) Reference to any enactment includes any regulations, orders, or directives made 
under the authority of that enactment. 

(e) Reference  to any enactment  is a  reference  to  that enactment as consolidated, 
revised, amended, re‐enacted, or replaced from time to time, unless otherwise 
expressly provided. 
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(f) Reference to a numbered paragraph, or to a particular lettered schedule, is, unless 
otherwise  expressly  provided,  a  reference  to  the  correspondingly  numbered 
paragraph or lettered schedule of this Agreement. 

(g) All Schedules to this Agreement form an integral part of this Agreement. 

(h) Time is of the essence. 

(i) Where the word “including” is followed by a list, the contents of the list are not 
intended to  limit or otherwise affect the generality of the expression preceding 
the word “including”. 

17. Governing Law – This Agreement shall be governed by and construed in accordance with 
the laws of the Province of British Columbia, which shall be deemed to be the proper law 
hereof. 

18. Enurement – This Agreement hereof shall enure to the benefit of the parties and their 
respective successors and permitted assigns. 

19. Assignment –The Developer may, on written notice to the Town, assign this Agreement 
to that class of persons being any subsequent registered owner of all of the Land but only 
if the assignee first enters into an agreement with the Town, in a form determined by the 
Town, wherein the assignee agrees to be bound by, and to assume all of the Developer’s 
obligations under this Agreement. 

20. Entire  Agreement  –  This  Agreement,  the  Schedules  to  this  Agreement,  and  every 
agreement or instrument required to be executed or delivered by the Developer pursuant 
to this Agreement together are the entire agreement between the parties regarding its 
subject. 

21. Execution  in Counterparts & Electronic Delivery ‐ This Agreement may be executed  in 
any number of counterparts and delivered by e‐mail, each of which shall be deemed to 
be an original and all of which taken together shall be deemed to constitute one and the 
same instrument, provided that any party delivering this Agreement by e‐mail shall also 
deliver to the other party an originally executed copy of this Agreement.    
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AS EVIDENCE OF THEIR AGREEMENT, the Town and the Developer have executed signed this 
Agreement below. 
 
 
Developer         
by its authorized signatory:         
 
                 
 
                     
 
TOWN OF COMOX           
by its authorized signatories:         
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Schedule “1” 

 
McDonald Greenway and Hector Greenway – Plans and Specifications 
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McDonald and Hector Road Greenways Landscape Specifications 
October 1, 2020 
 
1. Site preparation: 

 Clearing, grubbing and final grading (include greenways in the storm management plan for the 
entire development); 

 Topsoil: New uncompacted topsoil at a minimum depth of 20cm for all grass and seeded areas. At 
least 30 percent organic content and capable of sustaining vigorous plant growth. Topsoil must be 
free from any lumps of clay, stones and roots over 30 millimetre diameter, toxic materials, 
invasive grasses, broom, morning glory, horsetail or other noxious weeds and weed seeds. 

 Hector Greenway turf grass areas: Hydroseed with a 4‐way rye grass for even germination and 
establishment (approx. 2500m2) 

 McDonald Road allowance greenway: Hydroseed with a native grass seed mix (approx. 1000m2. 
DLF Pickseed and Premier Pacific Seed are good suppliers in BC) 
 

2. Fence 
 1.2m high, black chain‐link fence, 6 gauge, on the subject property lot lines with one access gate 

directly from townhouse development;  
 

3. Construction of multi‐use path 

 Minimum 3.0 metres wide paved multi‐use path on Hector Greenway (extension from Idiens 
Greenway in Courtenay), to follow finished grade in order to optimize drainage;  
 

4. Major planting 

 Replacement trees required: 30 trees at 4‐6cm calliper in ball and burlap or container stock. See 
pdf Town of Comox Street Tree Planting Detail for installation, soil profile depths and volumes. 
Species to be determined prior to planting and approved by Parks Superintendent. 

 Hedge planting: Species to be Portuguese laurel at a minimum planting height of 1m at 60cm 
spacing with 10cm thick mulch layer to extent of drip line. 
 

5. Irrigation:  
 Preference is for a 1.5” water meter installed on Town property with separate zones for turf, 

hedge, and tree drip so all areas can be controlled by one system with ability to expand in future. 
Meter service number and locations dependent on location of new water service for subdivision.  

 ToC specification for tree drip installation is as follows;  
i. Hunter ICV valve (appropriate size for amount of flow) 

Pressure regulation at 25 or 30 psi with filter.  
Gate valve blow out.  
DCVA backflow protection.  
Swing pipe from PVC to drip line.  
Toro DL2000 drip line with root guard. 12 inch spacing 0.5 GPH (RGP ‐ 212‐01) at 1.0 m 
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diameter around tree trunk. 
3 foot diameter and minimum 10cm deep. 

ii. Turf and hedge zones can be specified by irrigation consultant/installer provided basic factors 
are considered including but not limited to: 
a. Irrigation and design for layout of all mains, laterals and sleeving providing 100% coverage 

of landscape areas. 
b. All turf irrigation to have head to head coverage and drip irrigation for hedge planting 

beds. 
c. Work carried out by a qualified irrigation contractor. 
d. All heads, piping, valves, controllers, and wiring shall be commercial grade of approved 

manufacturers (Hunter, Toro, or approved substitution) 
e. Sleeving shall be installed under all pathway/hardscape crossings at a minimum of 3” 

diameter or twice diameter of main later line run through it. Whichever is greater. 
f. Wiring through sleeves must be contained in rigid conduit (PVC or equal) 
g. All mainlines shall be PVC classed to conform to required meter size (Class 200 PVC pipe 

for pipe sized 3/4” to 1.5” in diameter and poly pipe on lateral lines to heads). 
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